
2. APPEAL 

APPEAL TO THE CABINET OF OLDHAM METROPOLITAN COUNCIL REGARDING 

THE ASSET TRANSFER OF MELLOR HOUSE, LEES. 

Lees Community Association (LCA) a company limited by guarantee and a 

charity wish to appeal the decision to turn down the transfer of asset, being 

Mellor House, for use as a Community Centre in Lees Village. 

Background 

The LCA were approached by ward councillors in November, 2010 with a 

request that we apply for a Transfer of Asset namely Mellor House, for us to 

run as a community centre.  We completed a survey for local needs to 

establish that a demand for such a facility exists and received overwhelming 

support in this regard.  We have completed all the required documentation set 

out by OMBC to affect the transfer of the asset.  This included the preparation 

of a detailed Business Plan and documentary evidence confirming the high 

standing and ability of the association to undertake such a venture.  Our 

standing was further recognised by the Charity Commission who approved our 

application to register – a process that is robust and demanding.  We have met 

all deadlines stipulated by OMBC and have provided exemplary evidence in 

support of our case. 

Reason for appeal 

Lees Community Association management committee is committed to the 

ongoing development of facilities and amenities so that the general health and 

well-being of the community is improved.  To be able to achieve our aims, we 

welcome the opportunity to work in partnership with those in authority who 

can provide us with the support to enhance village life.  Oldham Council has 

indicated a clear aim of involving community groups to become responsible for 

improvements in their own area.  As such we would like to highlight our 

enthusiasm to take advantage of the opportunity that Mellor House presents 

and work together to create a vibrant community centre in close partnership. 

We are looking for the paradigm shift that would bring this partnership 

working about and trust that the Cabinet demonstrates their willingness by 

agreeing to the transfer of Mellor House.  



Mellor House is the only building within Lees in which a Community Centre 

could be developed and we feel that it is essential that the opportunity to 

develop this historic building should not be missed as the loss to the 

community would be a heartbreaking. 



Appeal details 

The LCA Business Plan was turned down on the grounds that it was 

“insufficiently robust”.  Further information was received from Cath Conroy on 

11 January, 2012 in which the reasons for rejection were highlighted in blue 

below as: 

“1. Capital Costs for Repair  -  The capital sum for repair and fit out 

identified most recently is considered to be insufficient”. 

 

1. Capital Costs for Repair 

a. LCA confirm that repair work initially required will be carried 

out for free using skilled, accredited volunteers and with 

capital costs kept to a minimum. For example, we can make 

use of trade contacts that are able to supply the replacement 

boiler and ancillary equipment at greatly reduced costs. This 

will be fitted free of charge by a volunteer who is a qualified 

Gas Safe registered engineer. 

b. Costs are based on quotations and not on estimates. 

c. The skills and abilities of the management committee have 

been highlighted and include those of an architect, quantity 

surveyor, builder, engineer, secretary and administrator.  We 

also have two other committee members working with the 

education and health service whose skills would be of great 

value when dealing with young people and the general public. 

We would like to underline that the capital costs have not been 

considered lightly and every effort by the group has been made 

to source the most economically suitable solutions. 

2. “Outgoings  -  Most recent sums identified are considered to be 

insufficient, specifically with regard to Repair & Maintenance, Statutory 

Servicing, Marketing, Cleaning and Security”. 

2. Outgoings 

a. Repair & Maintenance:-  We re-iterate our previous statement 

regarding the management committee’s skills and abilities and 

that volunteers are prepared to carry out essential work for free.  



Funding will also be sought for any major refurbishment required.  

A register of 15 volunteers (with suitable qualifications) has also 

been compiled to help support the work required, and 

commitment given to provide all the necessary hours to complete 

this repair and maintenance on schedule.    

b. Statutory Servicing:- Current Officers conclusions appear to be 

based on an assessment of current bills for statutory services. The 

LCA figures are based on heat loss calculations comparing the 

existing building fabric with the improvement which will result 

from the identified upgrade of insulation, heating controls and 

equipment with improved output. We used the energy 

consumption projections based on unit costs for energy available 

to similar charities to arrive at our annual bill for the said services. 

c. Marketing:- Use of voluntary organisations and in addition offers 

of free services received from within our community will be used 

to promote Mellor House to full advantage. Already we have 

received a range of expressions of interest in the use of the 

building.  It is therefore considered by the LCA management 

committee that costs quoted are sufficient to maintain a 

minimum of 70% occupancy. 

d. Cleaning:- We have examined the way in which other voluntarily 

operated community facilities have carried out their cleaning and 

the costs associated with this and have based our figures on our 

findings.  The caterer will be responsible for certain cleaning 

duties as part of the requirements of Food Hygiene standards and 

our Health & Safety policy.  Our hiring agreement will highlight the 

requirement for other groups using the facility to leave the 

building in a clean and tidy condition following any activity. 

Further cleaning i.e. spring cleaning will be carried out by 

volunteers although it has been recognised that at some point 

provision to pay for a cleaner for a few hours per week may be 

necessary.  

e. Security:- We have utilised current figures provided by council 

officers in setting the budget for the cost of security, if officers 

feel that additional security is required then we will welcome a 



discussion about what improvements are recommended and 

revise costs accordingly. 

3. “Income  -  The estimated rental levels are considered to be above 

market rates and will be difficult to achieve.  Whilst we are advised that 

two offers have been made, they were on a confidential basis and 

therefore lack transparency.  Information supplied regarding the Caterer 

lack (sic) sufficient detail regarding track record and experience of 

proposed occupier, thus adding to uncertainties regarding potential 

income generation.” 

3. Income 

The officer’s assessment is based on a generic application of market 

rates for rental based on an annual contract.  This fails to take into 

account that our agreement has been specifically tailored for the needs 

of our clients.  As a consequence the rates quoted are those actually 

offered by our prospective customers, each client provided information 

on what they are paying at the present time and as a consequence the 

figures we provided compared favourably to those of their current 

outgoings. The caterer surveyed several establishments throughout 

Saddleworth & Lees and suggested the amount she would expect to pay 

to be able to supply this service, which met with the requirements of the 

LCA.  As identified to officers, income of £270 per week is ample to meet 

the initial running costs of the centre pending the completion of the full 

refurbishment of the building.  This will ensure that the building is 

occupied from day one, once essential boiler replacement work as been 

carried out. 

 

In relation to the concern raised about the caterer and lack of sufficient 

detail, regarding track record and experience. Our concern at 

maintaining confidentiality in this regard is based on the fact that the 

prospective caterer is currently a cook and a supervisor working for 

OMBC.  Therefore has experience over 20 years in the catering industry 

and has produced a business plan to show the cafe will be a viable 

business. 

 



The LCA feel that the relationship between the caterer and themselves is 

the most relevant in contractual terms and therefore initially offered a 

degree of confidentiality at the request of our client.  As we now have 

the authority of the caterer to provide them with personal details and 

on advice from our solicitor, we hope that this is no longer an issue in 

the assessment of our application.  We are happy to provide this 

additional information to satisfy the panel.  See Appendix 5. 

 

“Practical Steps Offered; 

We have provided a 12 month long opportunity during which the Council has 

retained the property vacant, covering all the associated costs, to enable the 

group to develop a Business Plan in accordance with the Council’s Community 

Asset Transfer Strategy, as approved by Cabinet on 9th March 2010, and 

subsequently incorporated in the Council’s Constitution by full Council in July 

2010. You will note, with reference to the Strategy, that the Council has 

identified development of such a Business Plan as a crucial factor in assessing 

any application to transfer Council owned assets for less than Best 

Consideration. You will appreciate I’m sure that the Council has a fiduciary 

duty to the residents of the Borough with regard to prudent management of 

resources, of particular importance in the current very difficult financial 

climate. Hence the degree of scrutiny and imperative to ensure a robust 

Business Case is in place.” 

 

We strongly refute the assertion that we had been provided with a 12 month 

long opportunity to enable the group to develop a Business Plan.  The Council 

Officers insisted on controlling the route for the basic information to enable us 

to prepare the Business Plan, namely the necessary survey work to establish 

the condition of the building, for which we had to pay, was to be carried out by 

them. We were not given the opportunity to determine the content of the 

briefing document setting up the survey. It took two months for the survey to 

be programmed. Partial information was only received at the end of August, 

2011.  A deadline for the completion of the Business Plan was set for 18
th

 

November, 2011.  To date, we have not received the completed survey report 

and have had to base our Business Plan on our own experienced Chartered 



Architect’s and quantity surveyor’s preliminary assessment of the state of the 

building. Having received funds from the District partnership to help us pay for 

the survey, as you can imagine, we were very frustrated not to receive the 

complete survey report for which they had received payment.  

 

In the chairman’s e-mail of 22 December, 2011, we raised the following 

question with officers: “What practical steps have you offered to allow us to 

demonstrate our ability to manage the asset”? This was in consequence to the 

comments made by officers in their report to Portfolio holder D. Hibbert 

Cabinet member Housing, Transport and Regeneration.  In it they state: “..we 

have reservations about LCA’s ability to perform this task”.  This has been 

ignored in the responses.  We understand the Council’s desire for prudence 

and would have expected that they would, at least, have considered a 

probationary period, as one option, to allow us to demonstrate our ability. 

 

“Potential Community Benefits  

The Council fully embraces the empowerment of Communities and is currently 

in the process of actively seeking ways to devolve decision making to a local 

level. In addition, incorporation of the Community Asset Transfer Strategy 

within the Constitution signifies its importance and ensures transparency 

within the process. However, a fundamental consideration for Oldham Council 

in these circumstances is to satisfy itself that an interested group is able to 

operate and manage the facility, hence the degree of financial scrutiny as 

explained above.” 

 

The LCA asked the question: “What methodology was used by the local 

authorities in assessing the economic, social and environmental benefits and 

the wellbeing of the community, which may be claimed from the transfer of an 

asset”? 

As yet, we have not received a response to this question.  However, they have 

acknowledged previously that OMBC has no agreed methodology for the 

assessment of community benefits in determining the appropriateness of asset 

transfer.  This is contrary to the guidance provided by DCLG as well as the Asset 

Transfer Unit at the Department of Business and Enterprise.  Both advise that 



as part of the process of asset transfer, Local Authorities need to develop or 

utilise existing means to derive an equivalent monetary value of such benefits 

to the community.  They see this as the only objective way of assessing such 

benefits.  Officers state that OMBC “needs to satisfy itself of any group’s ability 

to manage any transfer of facility”; however, it has not been explained how 

such an assessment is to be carried out. We would welcome the opportunity to 

demonstrate our case in meeting the criteria and our ability to effectively 

manage the asset.  

 



 

 

Whilst we have addressed the concerns raised in Cath Conroy’s e-mail of 11 

January, we wish to highlight the following issues to councillors: 

1. We were initially encouraged and supported by Councillors to apply for 

the asset transfer of Mellor House’ and have also been supported by 

OMBC Officers.  We therefore emphasise that our role in serving our 

own community is carried out in exactly the same way and the desire of 

our volunteers to give of their time is an essential element for the 

successful delivery of our Business Plan. 

2. The Business Plan presented to OMBC is a working document, the 

robustness of which has been demonstrated by the ability of the LCA to 

respond to the specific concerns within the context of the Plan that we 

have prepared.  Therefore, it should not be viewed as a rigid document 

set in stone. 

3. The Council should take note of the present slump in the property 

market and consequent drop of all prices. Taking into account the 

present state of the building, the price advertised does not represent 

value for money to the ratepayers of Oldham. It is the Council’s fiduciary 

duty to delay the sale and allow the community to make use of the 

asset.  

4. Unless our appeal is upheld, the following will ensue: 

a. A home for Lees Brass Band will be lost. 

b. The provision of a meeting place and a luncheon club for the 

elderly will be lost. 

c. A safe and secure environment for a homework club for the young 

people would be lost. 

d. A venue for social, health and wellbeing activities serving Lees 

village will be lost. 

e. The potential to offer facilities to other voluntary user groups will 

be lost. 

 

Based on needs surveys carried out, there is an unmet local demand for the 

provision of the above services within Lees. We are aware that under the 

present financial constraints of the Council, these needs will remain unmet. 



The Business and Enterprise department guidance states: “Although capital 

receipts represent a ‘shot-in-the-arm’ to public finances, community 

ownership of assets and community enterprise has the potential to transform 

places for good. If public assets are to be sold for private development, an 

impact assessment on the community should be undertaken. The loss of 

services and the cost of ‘doing nothing’ should be considered against 

commercial disposal”. We ask has such an assessment been carried out? 

 

We are offering the Council a sound alternative that would allow us, through 

them, to serve our community and strongly urge them to demonstrate their 

avowed intention to work hand in hand with community groups by supporting 

our appeal. 

 

Lees Community Association 

2
nd

 March 2012 


