Procedure in Appeals Against Dismissal
1.

Preamble

1.1

Appeals against dismissal will be heard by a Panel of three Members, one of
whom will act as Chair and who will have a casting vote.

1.2

The Appellant must have set out their reasons for appeal beforehand. This will
dictate the extent to which the Panel review the decision to dismiss. At this stage
new grounds for appeal would not normally be allowed unless there are
exceptional circumstances not known when the appeal was submitted.

1.3

The purpose of the Appeal Hearing is to:
i

Assess the grounds for appeal as presented by the Appellant or their
representative, together with the case which will normally be presented by
the dismissing officer.

And
ii

Judge the fairness of the original decision in the light of all the available
evidence, having regard to equity and the substantial merits of the case
i.e. be fair in all the circumstances.

1.4

Any documentation to be presented at the hearing will be copied to each
member and party at least 5 working days before the hearing. Where
exceptionally, additional evidence comes to light after this time and it is
wished to be presented to the appeal, this must be shared with all parties at the
earliest opportunity and proper time allowed for consideration by the other party
and the panel. This may result in the appeal being delayed or re-scheduled.

1.5

The Panel will have the option of requesting reading time before the start of the
hearing.

1.6

Witnesses will not be permitted to remain in the room after evidence submission
and questioning unless circumstances dictate otherwise.

1.7

In the event the employee or their representative do not show for the hearing, the
chair will make the decision, with advice from the advisor whether to go ahead in
their absence or to postpone.

1.8

The Chair will control the procedure with the advice and assistance of the advisor
who will normally be a People Services Business Partner.

1.9

The Chair will ensure that the procedure is followed, and the evidence presented is
relevant.

1.10

The Chair will make it clear that the decision of the Panel is final.

1.11

The Panel may adjourn at any point in the proceedings.

1.12

There will be a full review of the decision to dismiss and any evidence which was
not before the dismissing officer, but which is relevant to the dismissal will be
taken into account.
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1.13

The Panel has the power to overturn or reduce a decision, or to return it to the
dismissing officer, in exceptional circumstances where significant new and relevant
evidence has come to light which would require further investigation and /or a rehearing.

1.14

In coming to a decision, the Panel must decide on the basis of what a reasonable
employer with knowledge of those facts and properly advised in law would have
done.

1.15

The standard of proof with regard to the facts of the case is the civil standard, 'on
the balance of probabilities', that is, 'more likely than not' that the allegation is
proven.

2.

Order of Presentation

2.1

The Chair introduces the participants and outlines the procedure to be used.

2.2

The Appellant/their representative presents the case for the Appellant who may
present documentary evidence and call witnesses who may be questioned in the
following order:
(a)
(b)
(c)
(d)

2.3

By the Appellant/their representative
By the dismissing officer/management representative
By the Panel and Advisor
The dismissing officer/management representative has the right to reexamination

The dismissing officer/management representative presents the management
case and may present documentary evidence and call witnesses who may be
questioned in the following order:
(a)
(b)
(c)
(d)

By the dismissing officer/management representative
By the Appellant/their representative
By the Panel and Advisor
The Appellant/representative has the right to re-examination

2.4

The dismissing officer/management representative summarises the case for
management.

2.5

The Appellant/representative summarises the case for the Appellant.

2.6

The Chair requests the parties to withdraw but may call upon either party in the
presence of the other to clarify a point.

2.7

Having clarified all points both parties will be given permission to leave.

2.8

The decision will be confirmed in writing to both parties with reasons as soon as is
reasonably practical, but in any event within 5 working days of the close of the
hearing.
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