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Oldham
Council

COMMONS REGISTRATION COMMITTEE
Regulatory Committee
Agenda

Date Monday 18 March 2019

Time 4.30 pm

Venue Crompton Suite, Civic Centre, Oldham, West Street, Oldham, OL1 1NL

Notes 1. DECLARATIONS OF INTEREST- If a Member requires any advice on

any item involving a possible declaration of interest which could affect
his/her ability to speak and/or vote he/she is advised to contact Paul
Entwistle or Sian Walter-Browne in advance of the meeting.

2. CONTACT OFFICER for this Agenda is Sian Walter-Browne Tel. 0161
770 5151 or email sian.walter-browne@oldham.gov.uk

3. PUBLIC QUESTIONS — Any member of the public wishing to ask a
question at the above meeting can do so only if a written copy of the
question is submitted to the Contact officer by 12 Noon on Wednesday 13"
March 2019.

4. FILMING - The Council, members of the public and the press may
record / film / photograph or broadcast this meeting when the public and
the press are not lawfully excluded. Any member of the public who attends
a meeting and objects to being filmed should advise the Constitutional
Services Officer who will instruct that they are not included in the filming.

Please note that anyone using recording equipment both audio and visual
will not be permitted to leave the equipment in the room where a private
meeting is held.

Recording and reporting the Council’s meetings is subject to the law

including the law of defamation, the Human Rights Act, the Data Protection
Act and the law on public order offences.

MEMBERSHIP OF THE COMMONS REGISTRATION COMMITTEE IS AS
FOLLOWS:
Councillors S Bashforth, Phythian, Shuttleworth, Sykes and Toor

Item No
1 Apologies For Absence

2 Urgent Business


mailto:sian.walter-browne@oldham.gov.uk

Oldham

Council

Urgent business, if any, introduced by the Chair
Declarations of Interest

To Receive Declarations of Interest in any Contract or matter to be discussed at
the meeting.

Public Question Time

To receive Questions from the Public, in accordance with the Council’s
Constitution.

Application to Register a Village Green - Land at Hodge Clough Road, Oldham
(Pages 1 - 240)



Agenda ltem 5

©

Oldham

Council

Report to COMMONS REGISTRATION COMMITTEE

Application to Register a Village Green —
Land at Hodge Clough Road, Oldham

Portfolio Holder: Clir Shah, Cabinet Member for
Neighbourhood Services

Officer Contact: Director of Legal Services

Report Author: Alan Evans Group Solicitor
Ext. 3019

18 March 2019

Reason for Decision
Members are asked to determine an application to register land at Hodge Clough Road,
Oldham as a village green.

Recommendations

It is recommended that Members accept the recommendation of Alan Evans (barrister of
Kings Chambers, Manchester) and reject the application to register land at Hodge Clough
Road, Oldham as a village green on the grounds that the land does not meet the legal test
for registration as a village green, because use of the land for lawful sports and pastimes
has not been “as of right”.
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Commons Registration Committee 18 March 2019

Application to register a village green — land at Hodge Clough Road, Oldham

1

11

1.2

13

1.4

15

2.1

Background

The Council is the Commons Registration Authority for the borough of Oldham and is
responsible for determining any applications to register a village green within the borough.
The Council has established the Commons Registration Committee which has delegated
authority to consider such applications.

On 27 June 2018, the Council received an application to register land on Hodge Clough
Road as a village green. A plan showing the location of the land claimed as a village
green is annexed to this report as Appendix 1. The land is owned by the Council. First
Choice Homes Oldham Ltd (FCHO) has applied for planning permission to develop the
land for housing. The application was submitted by Mr Fred Wiliamson and was
supported by 11 letters/statements from local residents setting out their use of the land
and a petition containing over 100 signatures that the land should be granted village
green status. The letters are annexed to this report as Appendix 2. The petition will be
available at the committee meeting for Members to view.

The application was made under section 15(2) of the Commons Act 2006. In accordance
with statutory procedures, the application was advertised and two objections were
received before the closing date for objection, from FCHO and from the land owner
(Oldham Council). The objection from FCHO is annexed to this report as Appendix 3 and
the objection from Oldham Council is annexed as Appendix 4. The objections were sent
to Mr Williamson for further comment and he made further representations which are
annexed to this report as Appendix 5.

To avoid the potential for conflict of interest where an application to register land as a
village green relates to Council owned land, the Council has previously agreed that any
such application should be subject to independent scrutiny by a barrister who will consider
whether the application meets the legal test for registration as a village green and produce
a report of his/her findings for consideration by the Commons Registration Committee,
which takes the final decision on the application.

The Council appointed Alan Evans, a barrister at Kings Chambers in Manchester with
considerable experience of village green law to consider the application and the
objections. Mr Evans was instructed that if he was unable to make a recommendation on
the submitted documents, he was to hold a non statutory public inquiry to hear evidence
relating to the application. In the event, Mr Evans was able to consider the application
without holding an inquiry and a copy of his report is annexed to this report as Appendix 6.

Legal Test for Registration

The application was made to register the land as a village green under section 15(2) of
the Commons Act 2006 which states:

(2) this subsection applies where —

a) a significant number of the inhabitants of any locality, or of any neighbourhood
within a locality, have indulged as of right in lawful sports and pastimes on the
land for a period of at least 20 years; and

b) they continue to do so at the time of the application.

The onus of proof is on the applicant to prove his case meets all the requirements of
section 15(2) on the balance of probabilities. A significant body of case law has developed
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2.2

2.3

24

2.5

2.6

2.7

2.8

3.1

over the years which provides interpretation of the wording contained in section 15(2) as
follows:

“a significant number”

Significant does not mean considerable or substantial. What matters is that the number of
people using the land in question has to be sufficient to indicate that their use of the land
signifies that it is in general use by the local community for informal recreation, rather than
occasional use by individuals as trespassers. It is not necessary that the users come
predominantly from the claimed locality or neighbourhood, provided a significant number
of the inhabitants of the claimed locality or neighbourhood are among the users. The
requirement is that the users include a significant number of inhabitants of the claimed
locality or neighbourhood, so as to establish a clear link between the locality or
neighbourhood and the proposed village green, even if such people do not comprise most
of the users.

“of the inhabitants of any locality or of any neighbourhood within a locality”

A “locality” cannot be created by drawing a line on a map. It must be some division of the
county known to the law such as a borough or parish. A “neighbourhood” need not be a
recognised administrative unit but it must have a significant degree of cohesiveness e.g. a
housing estate can be a neighbourhood. A neighbourhood need not lie wholly within a
single locality.

“have indulged as of right”

Use of land ‘as of right’ means use that is not by force, nor stealth, nor with the licence of
the owner. Whether use is of right does not turn on the subjective beliefs of the users i.e.
whether they believed they were using it as of right. The unifying element of the three
vitiating circumstances (force, stealth and permission) is that each constitutes a reason
why it would not have been reasonable to expect the owner to resist the exercise of the
right — in the case of use by force, because rights should not be acquired by the use of
force; in the case of use by stealth, because the owner would have not known of the user;
and in the case of use by permission, because he had consented to the user, but for a
limited period. The use must be judged objectively from the stand point of a reasonable
land owner.

“in lawful sports and pastimes”
The words “lawful sports and pastimes” can include informal recreation such as walking,
with or without dogs and children’s play.

“on the land”

Land, substantial parts of which were overgrown and inaccessible for recreation can be
registered as a green, provided that the land could be regarded as having been used as a
whole for recreation.

“for a period of at least 20 years”
The relevant use must continue throughout the whole of the 20 year period relied upon,
although certain periods of non use can be disregarded.

“and they continue to do so at the time of the application”
The qualifying use must continue at the date of the application.

Mr Evans’ Report

Mr Evans considered the application, the objections from FCHO and the Council and the
applicant’s response to the objections. His overall conclusion is that the application land
was acquired by the Council for housing purposes in the 1960s, that it was provided and
laid out by the Council as public open space in the 1990s and that there was appropriate
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3.2

3.1

4.1

6.1

6.2

7.1

8.1

9.1

10

10.1

11

power to do so under housing legislation in the Housing Act 1985. Consequently the use
of the land by local inhabitants for informal recreation was use of public open space
provided and laid out by the Council for that purpose. Their use of the land was pursuant
to a public right or a publicly based licence and thus use “by right” and not “as of right”.

Mr Evans concluded that as the use of the land by local residents has been use “by right”,
a fundamental requirement for registration of the land as a village green under section
15(2) of the Commons Act 2006 has not been met and the application must fail.
Options/Alternatives

The options available to Members are as follows:

Approve the application to register the land at Hodge Clough Road as a village green. In
order to do so Members would have to be satisfied that the application met the legal tests
for registration set out in paragraph 2 above and that Mr Evans was wrong in his
assessment of the application.

Reject the application to register the land at Hodge Clough Road as a village green,
based on the report of Mr Evans.

Preferred Option

The preferred option is for the application to be rejected based on the report prepared by
Mr Evans, who has considered all the evidence and applied the relevant legal test for
registration of land as a village green.

Financial Implications

As detailed in Para 1.2, the Council has received an application for planning permission
from First Choice Homes Oldham Ltd (FCHO) to develop the land for housing, however

Members must note this cannot be taken into consideration.

There are no other financial implications arising from the outcome of this report. (Jit
Kara/Lee Walsh)

Legal Services Comments

These are incorporated within the report. Members must determine the application taking
all relevant matters into consideration, ignoring those that are irrelevant and giving
reasons for their decision that are lawful, reasonable and rational. (A Evans)
Co-operative Agenda

Not applicable

Human Resources Comments

Not applicable

Risk Assessments

Not applicable

IT Implications
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12

12.1

13

13.1

14

14.1

15

15.1

16

16.1

17

17.1

18

18.1

19

19.1

20

20.1

None

Property Implications

The application land is owned by the Council. However the decision on whether to

register the land as a village green can only be taken if the legal test for registration is

met. Therefore any property implications are irrelevant and cannot be taken into account

in deciding whether to register the land as a village green.

Procurement Implications

None

Environmental and Health & Safety Implications

None

Equality, community cohesion and crime implications

None

Equality Impact Assessment Completed?

No

Key Decision

No

Key Decision Reference

N/A

Background Papers
The following is a list of background papers on which this report is based in accordance
with the requirements of Section 100(1) of the Local Government Act 1972. It does not
include documents which would disclose exempt or confidential information as defined by
the Act:

File Ref: 13461 (RTG/6)

Name of File: Hodge Clough Road Village Green Application

Records held in Legal Department, Civic Centre, West Street, Oldham OL1 1UL

Officer Name: Alan Evans

Contact No: (0161) 770 3019

Appendices

Appendix 1 — Plan showing the application land

Appendix 2 — Evidence submitted in support of the application

Appendix 3 — Objection from FCHO

Appendix 4 — Objection from Oldham Council

Appendix 5 — Further representations by Mr Williamson
Appendix 6 — Report of Alan Evans (barrister)
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Section 106 agreement dated 11 January 1996
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e DATED HEH jm%cﬁ = 1996

OLDHAM BOROUGH COUNCIL
and

BADSATT HOMES LIMITED

QFr et MY FiD-

PLANNING OBLIGATION

Under Ssction 106 of the Town and
Councry Planning Act 1990
in connection with land ac Hodge Clough Road,
Oldhzm

Graham F Smith LL.3 Dip.LG
Solicitor to the Council
Cidham 3orough Counecil
Civic Centre

West Street

Oicham OLL UL
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THLS PLANNING OBLIGATION is made the |lbn day of J 9% serveen of
BOROUGH COUNCIL of Civie Centre West Street Oidham {hereinafter referred t
"the Council") of the one part and BARRATT HOMES LIMITED of Wingrove =

Ponteland Road Newcastle-Upon-Tyne (hereinafter referred to as "the Develop

of the other part

WHEREAS

L. (a)  THE Council is the freenold owner of the land described in

schedule hereto (hereinarter referrad to as "the Land")
(b) The Council has entered inte an 2agreement of even date with
Developer by way of Licence to develop the Land

2. THE Council is the local planning autkority for the burpose of the Town
Country Planning Act 1990 (hereinafter referred to as "the Act") Zor
area within which the Land is situatad

3. THE Developer has by written application dated the 2lst  Juiy 1995
bearing the Council's raferance numober 033351/95 zpplied for permission
develop the Land in the manner and for the uses set out in the pl:
specifications and partjiculars comprising the said application

4 THE Council is satisfied that subject to the provisions of this Plann-
Obligation the development disclosed oy the said appiication is such as
be approved by them under the Act and other Acts and Regulatic
appertaining thereto and accordingly have issued a notice of plann:
permission of even date {hereinafter referred to as "the Planni
Permission")

NOW IT IS HfREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOYS:

1.  THIS Planning Obligation i3 made in pursuance of Section 106 of the Act z.
the covenants herein contained by the Developer shall be covenants whic
shall be enforceable by the Couneil against the Developer

2.  THAT the Land shall be subject to the conditions restrictions ar

provisions regulating the development and use thereof contained in b
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SECTION 106 PLANNING OBLIGATI
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in this Planning Obligation

The Developer shall upon completion of this Planning Obligation pay to the
Counci! the sum of €30,000 (receipt whereof is hereby acknowledged) as &
contribution towards the cost of the Council providing an area of public
open space in the area of the Land and the Council shall within z
reasonable period provide and lay out the area of public open space

NOTHING in this Planning Obligatifon shall be taken or construed eas
absolving the Developer from obtaining any other consent or approval
required by law

IF any difference or dispute arises between the parties hereto touching or
concerning their respective rights duties ljiabilitles or obligations utnder
or by virtue of this Planning Obligation the same shall be referred to 2
member of the Royal Inscitution of Chartered Surveyors (RICS) Lo be zgreec
between the parties or failing agreement upon request by one party Zor
arbitration Lthat party may after 21 days of that request by him raguest
that an arpitrator be appolinted by the President for the time belng of the
said RICS or nis duly authorised deputy en the applicztion of either party
and in this respect such raferral shall be construed as a submission ¢to
arbitration within the meaning of the Arbitration Acts 1950-1979 or any
statutory modiflcation or re-esnactment thereof for the time being in force

EACH party shall bear and pay any costs which they incur in the preparation
and execution of this Planning Obligation

SCHEDULE

ALL THAT plot of land situate at Hodge Clough Road, Oldham, more particularly

delineated and edged in red on the plan annexed hereto
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IN WITNESS whereof the Counecil and - the Developer .
\\.\

respactive Common Seals tec be hereunto affixed the day 2. MR E LT T
. =
Sy

written

Clygr
L3 L A Y R

Mumber In Seal Book

acmged il

smedFTNSEA VISR SRR RN oﬂuul’ﬂ'ﬂul

THE COMMON SEAL of
OLDHAM BOROUGH COUNCIL
was hereunto affixed
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 aoufra fEcanome = RLOPMENT
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Letters in support of the application
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42 Hodge Clough Road
Holly Mount

OLDHAM

OL1 4PW

24 June 2018

TO WHOM IT MAY CONCERN

Dear Sir/Madam

Re Application for Villoge Green Status: Land gn Hodge Clough Road

| am writing to you to strongly support the application for ‘Village Green Status’ for the land on
Hodge Clough Road.

Vhave lived here now for almost 22 years. My two children were born and raised here, my daughter
now 20 and my son 15.

This land is where our memories have formed and where | have watched my children grow and
learn, teaching my children to ride their bikes without stabilisers, kicking a ball about, having
pretend teddy bear tea parties. |tis here where they have met other children and developed
friendships and through their playing many parents have met and become good friends often Joining
in the fun playing ball games and rounders with them. When they wanted to camp out, but no
longer camp in the back garden this land is where they camped with their friends, where I could
watch over them from the house.

We have had paddling pools on here, a trampoline, water balloon fights, snow ball fights, built
snowmen and igloos, the games we have all played are andless.

We have celebrated birthdays with bouncy castles, fireworks at Bonfire Night and New Year's Eves.
Not only have my children, their friends and cousins played and enjoyed this land they have also
been fortunate enough ta learn about its wildlife. There are wild deer that come up onte this land
most mornings, foxes, bees and at night you can often spot bats. it also attracts various birds, ducks,

Canadian geese and we have even seen a heran on a number of occasions.

There are also many dog walkers walk here and enjoy themselves. This is where we walked our dogs
before they sadly died. My daughter used to sometimes ride her horse here,

It has also been a pleasure to see my neighbours children grow here who now bring their children to
play and explore like they did.

When | moved into my home 22 years’ ago | didn’t know anyone in the area but | fee! that through
this land | have met some lovely people who have become good friends. It has been a strong hub
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and focal point of the local community bringing families together. During all this time there has
never been any trouble with fighting, gangs or drugs which [ feel demonstrates just how strang this
land has brought the community together. | beliave it is this land that has helped stop our children

from standing and congregating on street corners. This land has enabled them to thrive and enjoy
their childhood.

I fully support this application for ‘Village Grean Status’.

Yours sincerely

A

Judith Langley
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MR & MRS G C & ) D BRADDOCK
50 HODGE CLOUGH ROAD
MOORSIDE
OL1 4PW

RE: APPLICATION FOR VILLAGE STATUS

My wife and i have lived here for nearly 22 years, and have raised two children, and now a
grandson so far. All former and present children view the open space as focal point for the
community, to play,meet and be safe.

Our own two children used it for ball games,
riding bikes, hide and seek, and pitching tents in the summer. These activities are now
carried on by another generation, like uor grandson and his friends.

It is aiso used as a facal point for celebrations
through out the year, one been new years eve. It is also used by a vast amount of dog
walkers, including ourselves.

I think the main thing that attracts young and old is the widlife here,
foxes,bats,,bees,deer,hirds etc. These are things that wouldn’t be here if it wasn't for the
open space be preserved.

We cannot stress enough how this piece of land is an integeral
part of daily life for the community, which if it wasnt here, would be lost and become just
another no name street,area of the country.

We hole heartedly support the application for
village green status. Enclosed is a picture of our grandson enjoying one of the many area's
here.

zi] 6| 1s
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Miss C Williamson

40 Hodge Clough Road
Moorside

24 June

To whom it may concern.

| would like to send you my opinion why | think the land on Hodge Claugh Road should become a
village green status.

I lived at my parents address for over 20 years until i recently moved out of the house. My son, now
12 years old has spent all his life there. | feel he has been blessed because of the land being available
for him to play on over the years. It has been invaluable for him and the communities children for
meeting and being able to make friends. The land has been the focal peint of children congregating
and playing sports within eye and ear shot of parent ,grandparents and friends. There is a shortage
of places for children to play safely away from cars and this land provided a safe area, everyone
knows other peoples children so its SAFE. There has been organised celebrations like camping, New
years eve celebration, Bonfire night celebrations, bouncy castles , plenty of water fights, the list is
endless. ), like others have so many happy memories seeing the children grow up together round
there. Now we need a space for the younger generation, which are just starting ta play out,to give
them the chance and learn the valuable way of life of being able to play out safely. Very important
note is that there has never EVER been any trouble or cause for concern about the land heing used
for children playing on it. Another added bonus of the land for everyone as weli as the children is the
wild life. Deer, foxes and bats just to name a few are living around here in their natural habitat. it is a
wonderful sight to see the animals living naturally for al! ages. There are plenty of dog walkers that
use the land, people can have a chat and get to know one another. One thing | would say about that
is everybody takes pride of this little plece of green sa not once has it been reported for dog fouling.
The area is cherished by the community and is well loved.

Thanks ,

Gaalee
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Mr Fred Williamson & Mrs Marlene Williamson,

40 Hodge Clough Rd, Oldham, OL1 4PW.

RE: Village Green Status

We have lived at the above address for over 21 years and have enjoyed the open aspect of the field
opposite our property, as have many other people from Hodge Clough Rd and the surrounding area.

The field is used regularly for dog walking by most people in the area and is a place where people
from the community casually meet whilst doing this activity, It has helped develop a community
spirit amongst the residents of the development which was commissioned in 1997. The builders
(Barratt’s) payed QOldham Council £30,000 to develop and maintain this as an open space, after they
had completed their Planning obligation, {Documentation is available to prove this).

Children regularly play on this field, (including our grand-son), enjoying a variety of activities
including: cycling, football, rugby, cricket, kite flying, more recently drone flying, and games such as
chase and tag where it considered safe and away from traffic, but still highly visible from the
opposite properties, which gives a sense of safety and security that is not offered by the Millennium
Green, as it too far away and has to be reached by crossing 2 busy road. Parties have also been held
on this field including the use of “Bouncy Castles”.

The field is not fouled by the dog walkers as it is a respected amenity by all and the dog waste Is
removed by the owners.

A variety of wildiife has been observed on the field including bats, deer, foxes, badgers, ducks and
other bird species,

Hopefully this integral part of our community will remain as the open space the residents use and
enjoy.

Yours sincerely,

Fred & Marlene Williamson
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ALL

in this Planning Obligation
The Developer shall upen completion of this Flanning Obligatien pay to the
Council the sum of €30,000 (receipt whereof is hereby acknowledged) as z
contribution towards the cost of the Council providing an areaz of public
open space in the area of the Lland and the Council shall within =&
reasonable period provide and lay out the area of public open space
NOTHING in this ©Plaaning Obligation shall be taken or construed as
zbsolving the Developer <rom obtaining any other consant or approvea.
required by law
T any diSfarence or cispuce arises between the parties nerato touchilng o:
cencesning  thelir respactive rights duties lizoilitles or obligations undce:
5r =y virzua of this Planning Obligatlon the same shall be referred to :
me=ter o the Xoyal Institutiaon of Chartarsd Surveyors (RICS) to be agraec
between the parties or Salling agreement upon request by one party ol
arbitration that party may after 21 days of that request by him reques’
shat an arbizrazor te appointed by the President for the time belng of th
s2id PICS ar nis duiy zuthorised deputy on the applicatlon of either part:
and in this respect such ra2farral shall e construed as 2 submlssion ¢
arpitrztion within the meaning of the Arbitration Acts 1950-1979 or an
statutory modiflcation or re-snactmsnt thersof for the time belng in fores
EACH party shalf’bear and pay any costs which they lncur In the preparatio
and execction of this Planning Obligation

SCHEDULZ

THAT plot of land situzte at Hodge Clough Road, Oldham, more particularl

delineated and edged in red on the plan annexed hereto
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MR & MRS A BROOKS

28 HODGE CLOUGH ROAD
MOORSIDE

OLDHAM

OL1 4PW

Date 23/06/2018

RE: APPLICATION FOR VILLAGE STATUS

My husband and | have lived here for 11 years with our daughter, this open space is used to
play/meet up with her friends also playing with children on this streetfin the area, a community
point to play and be safe having fun/laughter, using it for prams/dolis-ball games-riding bikes-hand
stands/roly polys etc, our daughter and other children have even pitched Tents, all these activities
have continued from year to year, generation after generation, hopefully carrying on if we ever get
grandchildren, :

Itis also used as an area for celebrations throughout the year (New Year, birthdays etc) where
bouncey castles have been set up also used by a considerable amount of dog walkers including
ourselves.

A main attraction for young/old to the area is the nature/wildlife, {birds-ducks-bats-foxes/we have
also seen deer as well), these wouldn’t be here if only for the preserved open space.

We cannot emphasis enough haw much this piece of land is part of daily life, to lose this piece of
land would be a devastation to our family and the community.

Yours Faithfully

3
Aol
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This is in support of the application for village green status for land on Hodge
Clough Road.

46 Hodge Clough Road
Moorside

Oldham

Lancs

OL1 4PW

Dear Sir/Madam

I'm writting to you in regards to the land on Hodge Clough Road. We have
lived on Hodge Clough road for nearly 5 years. We have an Olde English
Sheepdog who needs plenty of exercise and we use this land at least twice a
day. We also have 3 children aged 11, 8 and 3 and they use the field on a
daily basis. My husband goes on the field and organises all the children in the
area they all come together in the school holidays to play football games,
cricket and athletics. They ride their bikes and play with all of their friends on
here and its a safe place for them as there isn't anywhere else near by for them
to play. The land is also very beneficial to the community and being a green
space is good for peoples health and well being. The land is a focal point for
all of the community with events such as new years eve fireworks displays
and november the 5th bonfire night. I'm enclosing a picture of some of the
wildlife that i have witnessed directly outside of my home which my children
benefit from seeing.

Kind Regards
Mr and Mrs Holtom

AP RYNRR

21—/6/7_015

Pagel QF &
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First Choice Homes Gldham
B M First Place, 22 Union Street, Oldham OL1 1BE
Firstcholce Y . oammn
C H 0 W: www.fcho.co.uk
HOM ES OLDHAM MyFCHO - your customer portal

n D facebook.com/FirstChoiceHomesQOldham
@FirstForFCHO

FAO the Group Salicitor (Environment)

Legal and Demacratic

Commercial Services

Level 4, Civic Centre

West Street

Oldham

OL1 1UL 14" September 2018

Dear Sir/Madam,

Application to Register Land as a Village Green — Hodge Clough Road (reference
AE/RTG/6)

Please find enclosed an objection on behalf of First Choice Homes Oldham in relation to
the Village Green application for the land at Hodge Clough Road, Sholver, Oldham.

Should you have any queries or require any further information regarding this matter,
please do not hesitate to contact me.

Yours sincerely

Nkolg Bod@-

Natalie Blackston
Email: natalie.blackston@fcho.co.uk

Improving lives in Oldham

Hest Choice Homes (iitham Tinviten] 15 4 Chanzable Community Renefis Socety teqistesed vatl 1he Hnanewl Cond et Aty wunpasy -amber 311 38R
Fust Lhoige Hemes Oldhaen, List Flace, 22 Union Sieet, Didham 0L iBE,
egisiered witil tie Humes and Communiies Agency o, A582. VAT Heg 2o, 795007 216,




Firstchoice

HOMES DLDHAM

THE COMMONS ACT 2006

VILLAGE GREEN APPLICATION - LAND AT HODGE CLOUGH ROAD,
OLDHAM, GREATER MANCHESTER

OBJECTIONS OF FIRST CHOICE HOMES OLDHAM LIMITED

1. Introduction

1.1 The Objections are made on behalf of First Choice Homes Oldham Limited
(FCHO) of First Place, 22 Union Street, Oldham OL1 1BE, the interested
party in relation to the land which constitutes the land the subject of the
Application (the Claimed Land). FCHO is a provider of social housing.

1.2 Oldham Metropolitan Borough Council's (the Owner) title to part of the
Claimed Land is registered at HM Land Registry under two Titles: First Title
LA88157 Freehold - purchased by the Owner on 26th June 1966. Second
Title LA43936 Freehold. Land was purchased by the Council on 19th May
1964. Evidence of these titles is annexed to the Statutory Declaration of
Julie Florence Hall as exhibit ‘JFH1'.

1.3 The Claimed Land was in the ownership of County Borough of Oldham up
to local government re- organisation in 1974 and thereafter came onto the
ownership of the Oldham Metropolitan Borough Council the successor
authority to County Borough of Oldham under the Local Government Act
1972 (the 1972 Act).

1.4 There have been various sales out of the original parcel of LA88157
including Stock transfer land to FCHO. FCHO does not know the powers
utilised to purchase the Claimed Land in title LA88157. The second part of
the Claimed Land is in title LA43936 which was purchased by the Owner
pursuant to Part V of the Housing Act 1957. The Owner has disposed of
some of its land including land under stock transfer to FCHO but remains the
Owner of the Claimed Land.

1.5 It is for the Applicant to prove his case.

1.6 The Applicant asserts, but provides no evidence to support, that £30,000
was given as a direct contribution to maintain the Claimed Land.

1.7 It is usual for a Claim to be supported by Witness Statements or forms of
evidence such as the evidence questionnaire provided by the Open Spaces
Society. Since those conventions have not been observed, it is, by and
large, difficult to assess the evidence of the Applicant and his witnesses.
The maijority of the supporters of the Applicant provide household
statements made jointly with other persons or have otherwise signed a pre-
prepared notice compiled by the Applicant. The individual statements of
witnesses are not open to be tested by FCHO or any other objector. In
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2.1

2.2

3.1

3.2

3.4

which case unless there is an open inquiry into this matter and each person
is questioned and then cross examined with their evidence being tested, the
‘evidence’ should be disregarded.

Description of the Claimed Land

The Claimed Land is slightly irregular in shape although discernably
rectangular. The Claimed Land has a boundary to the East that is fronted by
a public highway named Hodge Clough Road. To the Northern boundary is
a line of fir trees and fencing. To the West is untended open land. The
boundary to the South end is encompassed by large logs and untended
open land. The Claimed Land has been maintained at the public expense
and in a manner that is distinct to the surrounding land. Distinguishing
aspects of the Claimed Land are:

(a) agritting bin;

(b)  regular mowing and maintenance by the Owner;

(c) astreet light sited on the Claimed Land;

(d) clear boundaries to all sides;

(e) alack of pathways, gates or obstructions to entry

()  alack of shrubbery on the Claimed Land

The Claimed Land is an area of maintained open grassland.

Dwelling houses Hodge Clough Road

The residential properties that front Hodge Clough Road are majority owner
occupied. The largest tenure on the adjacent housing estate is owned by
FCHO.

Annexed as Exhibit 'JFH2’ to the Statutory Declaration of Julie Florence Hall
are photographs of the Claimed Land. In addition the Claimed Land can be
viewed as of an antecedent date in Google Streetview. The Google
Streetview clearly corroborates the observations of Mrs Hall made during a
site visit on 22" August 2018.

FCHO is not aware of any written agreements or written permission granted
either by the County Borough of Oldham or the Owner to any persons to use
the Claimed Land.

Maintenance of the Claimed Land

The Owner maintains the whole of the Claimed Land and to its knowledge so
did the County Borough of Oldham.
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4.2

4.3

51

6.1

7.1

7.2

7.3

Visual inspection of the Claimed Land on 22nd August 2018 revealed a well
maintained, regularly mowed, almost rectanguiar, piece of land that has all of
the hall marks of public open space.

The Open Spaces Act 1906 s.20 defines open space “The expression “open
space” means any land, whether inclosed or not, on which there are no
buildings or of which not more than one twentieth part is covered with
buildings, and the whole or the remainder of which is laid out as a garden or
is used for purposes of recreation, or lies waste and unoccupied.”

Signage

There is no signage in situ on the Claimed Land. The gritting bin that is sited
on the Claimed Land has a sign clearly labelling it as such.

Playing/Wildlife/Picnic

On inspection, 22" éﬁugust 2018, there was no playing, or picnics taking
place. There wa o og walking, football, rugby, cricket, kite flying, drone
flying, cycling, evidence of bonfires, snowman building, carol singing,
paddling pools, trampolining, water balloon fights, camping, fireworks,
pretend teddy bears picnics, hide and seek, bouncy castles, slides, swings,
pushing prams, hand stands, roly polys.

The Commons Registration Act 1965 (The CRA)

Section 22 of the CRA, defined Village Greens into three types. The decided
Cases when referring to Section 22, added letters by which they are now
usually referred to as (a), (b), and (c) Greens.

Section 22, defined "Town or Village Green" as land -

(a) which has been allotted by or under any Act for the exercise or
recreation of the inhabitants of any locality, or

(b) on which the inhabitants of any locality have a customary right to
indulge in lawful sports and pastimes, or

(c) on which the inhabitants of any locality have indulged in such sports
and pastimes as of right for not less than 20 years."

In the immediate locality of the Claimed Land is sited a large Class (a) Green
with a village pub. Sholver Green is registered as a village green under
Section 15 of the Commons Act 2006, meaning it is protected against
development. There are no conservation areas, scheduled ancient
monuments or other heritage designations within or in proximity to the area.

There are no other statutory designations in the locality apart from one listed

building within the Sholver area, the Grade 1l Church of St Thomason
Northgate Lane, built to the design of the architect Henry Cockbain of
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7.4

8.1

8.2

9.1

Middleton and opened in 1872. The old village of Sholver was cleared, the
only evidence of its existence being the survival of The Old Pullet Inn (now
the Northgate) cited on the old village green, now formally designated the
Village Green of the locality.

The Application is made by Fred Williamson (the Applicant) to register the
Claimed Land as a Class (c) Green in the same locality as the actual Village
Green which is both the historic Viliage Green and a statutorily designated
Village Green.

The Countryside and Rights of Way Act 2000 ("CROW")

The definition of Class (c) Greens was amended by Section 98 CROW by
substituting a new third limb of the definition:

"(1A} land falls within this sub section if It is land on which, for not less than
20 years a significant number of the inhabitants of any locality, or any
neighbourhood within a locality, have indulged in lawful sports and pastimes
as of right, and either

(a) continue to do so, or

(b) have ceased to do so for not more than such period as may be
prescribed, or determined, in accordance with prescribed provisions”.

No period, for the purposes of paragraph (b) of subsection (1A) was ever
prescribed.

The Commons Act 2006 (CA)
Qualifying Criteria

(a) The relevant sub-section is Section 15(2) which enables registration of
land as a TVG and the common requirements for registration in the
sub-section can be listed as follows;-

(i) a significant number of;

(i)  the inhabitants of any locality, or any neighbourhood within a
locality

(i) ... have indulged

(iv) ... inlawful sports and pastimes;
(V) ... as of right;
(vi) ...onthe land;

(vii) ... for a period of at least twenty years (the Qualifying Period)
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(b) and they continue to do so at the time of the Application.
9.2 The Application is made under the provisions of Section 15 (2).
10. The elements to be proved by the Applicant.
10.1  Significant Number

(@) The use of the Claimed Land has to be by a significant number of the
inhabitants of a locality or a neighbourhood within a locality.

(b) In Part 7 of the Application Form the justification for the Application to
register the Claimed Land is stated as being;-

"For the following reasons: The land has been used for more than 20
years by the residents of Lower Sholver and Moorside for recreational
activities: dog walking, football, rugby, cricket, kite flying, drone flying,
cycling, bonfires, snowman building, carol singing. The green is a focal
point for our community and a safe place where children can play close
to their homes and away from traffic. In January 1996 Barratt Homes
paid Oldham Borough Council the sum of £30000 as a contribution
towards the cost of providing an area of public open space “Hodge
Clough Road 2. The land is used by wildlife: Deer, Fox, Bats.

(c) The right being claimed on the understanding of FCHO is a right for the
inhabitants of St James Ward, Lower Sholver, Moorside, Oldham.
According to the Profile of St James Ward 2016, the population was
11,862, seeing no movement since 2001.

(d) The evidence presented by the Applicant as set out in the various
letters in support is of use of the Claimed Land by residents of Hodge
Clough Road and one person of Leywell Drive, over the Qualifying
Period. As stated above, it is submitted that the letters are of little
evidential value and should properly be disregarded.

(e) The Petition, is of no evidential value. The signatories simply state that
they agree with the view of the Applicant rather than provide their own
evidence to be tested in this claim.

() Itis noted that one person who has written a letter in support appears
to no longer reside in the locality and that there is no clear evidence of
the length of residence of any of the persons who support the
Application. The number of letters in support totals 11.

(e) In so far as the Application defines a local area, those who have written

letters in support of the Application largely come from one street in St
James Ward.
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10.2

() The location and number of residents living in St James Ward
supporting the Application with letters or joint letters of support, is as
follows:

Hodge Clough Road - 15
Leywell Drive — 2

(@) The Applicant resides in St James Ward on Hodge Clough Road. The
Applicant does not claim to have used the Claimed Land at all. In his
letter of support written jointly with his household he simply attests to its
use by other un-named persons. The Applicant provides no evidence
of the use of the Claimed Land by himself or his co-signatory Mrs
Marlene Williamson. There is no evidence to support the length of time
he claims to have resided in the locality.

(hy The documents provided by the Applicant, do not necessarily
demonstrate that the Claimed Land is used by a significant number of
local residents spread over the Applicant's Qualifying Area, namely St
James Ward. The letters and joint letters in support indicate 0.14% of
residents may support the claim. That percentage is not a significant
number.

(i) A general use of land by the local community, according to Sullivan J In
(R (on the Application of McAlpine Homes) -v-Staffordshire County
Council [2002] EWHC 76 (Admin), has to be demonstrated. A single
street is does not represent a local community.

Inhabitants of a Locality and a neighbourhood within a Locality.

(a) The Applicant has to demonstrate that the use of the Claimed Land is
by a significant number of the inhabitants of any locality or any
neighbourhood within a locality and not just a general use by the public
at large.

(b)  The "locality" from which a significant number of the users live, must
be an entity known to the law: Ministry of Defence -v- Wiltshire County
Council Ch D (Harman J) 03/05/1995.

(c) The locality does not have to be defined in the Application. However if
not, the Registration Authority must, from the evidence provided by the
Applicant, be capable of identifying it. R (on the Application of Laing
Homes Limited) -v- Buckinghamshire County Council (2004) JPL 313.

(d) The Application Form at Part 6 requests the Applicant to identify the
"Locality" or "Neighbourhood". The Applicant has entered "St James
Ward" but has also entered “Lower Sholver” and “Moorside” and
“Oldham” and given a postcode "OL1 4PW” and stated “Hodge Clough
Road".
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(e) All bar one of those providing letters in support reside on Hodge Clough
Road which is not a locality or a neighbourhood, or an entity known to
law.

(f) It is not known whether the persons who have given letters in support
regard themselves as residents of St James Ward or residents of
Lower Sholver. There is no evidence that clarifies the position.

(9) The Applicant has not submitted a plan identifying either the locality or
of the neighbourhood.

(h) Prior to local government reorganisation in 1974, a predecessor
Authority to the Oldham Metropolitan Borough Council was the County
Borough of Oldham, which ceased to exist as of 1st April 1974, by
virtue of the 1972 Act. The County Borough of Oldham's functions and
powers became vested in the Cldham Metropolitan Borough Council.

(i) St James Ward is an electoral ward in the Oldham Metropolitan
Borough.

() There has not to FCHO's knowledge been an entity known to the law
as Lower Sholver or Moorside, or Hodge Clough Road within the
Qualifying Period.

(k) In Cheltenham Builders Ltd v South Gloucestershire District Council
[2003] EWHC 2803 (Admin). stated that whereas the term locality in the
context of TVGs meant a legally recognised administrative unit, a
neighbourhood need not be an administrative unit and might include a
housing estate. He also rejected the notion that a neighbourhood is
any area of land that an Applicant chooses to delineate on a plan. He
said at [85];-

"The registration authority has to be satisfied that the area alleged to
be a neighbourhood has a sufficient degree of cohesiveness, otherwise
the word “neighbourhood” would be stripped of any real meaning. If
parliament had wished to enable the inhabitants of any area (as defined
on a plan accompanying the application) to apply to register land as a
village green, it would have said so.”

() The pronouncement of Sullivan J. was subsequently confirmed in
Oxfordshire County Council v Oxford City Council [2006] UKHL 25
where Lord Hoffmann spoke at [27] of a neighbourhood as not being an
area of legal or technical significance.

(m) In Paddico Ltd v Kirklees Metropolitan Council & Others [2012] EWCA
Civ 262 at first instance Vos J. confirmed at [97] the prior jurisprudence
and said "in section 22(1A), the term ™neighbourhocod" is to be
understood as being a cohesive area and must be capable of
meaningful description in some way™:
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(n) The Applicant has not demonstrated that "Lower Sholver and Moorside
" is a "neighbourhood" as opposed to another area.

10.3 Lawful Sports and Pastimes

(@ It was recognised in R -v- Oxfordshire County Council ex parte
Sunningwell Parish Council (2000) 1AC335, that dog walking and
playing with children fall within what, in the present time, constitutes
lawful pastimes.

(b) FCHO does not contest that those uses may have occurred on the
Claimed Land.

(i) The following activites and community events have been identified
from the Application and letters in support. Below is listed the numbers
of letters where it is stated the activities have, or are being undertaken
and have been witnessed:

(A) dog walking, 1

(B) football, 4

(C)  rugby, 1

(D)  cricket, 2

(E)  kite flying, 1

(F)  drone flying, 1

(G) cycling, 4

(H) bonfires, 1

(n snowman building,
(J) carol singing

(K)  paddling pools 1
(L) trampolining 1

(M)  water balloon fights 1
(N) Camping, 3

(O) fireworks 3

(P) pretend teddy bears picnics, 1
(Q) hide and seek, 1
(R)  bouncy castles, 3
(8) slides, 1

(T) swings, 1

(U)  pushing prams, 1
(V)  hand stands, 1
(W) roly polys, 1

(i) The following are the numbers of letters wherein it is stated activities
and community events have been participated in:

(A)  dogwalking, 4
(B) football, 0

(C) rugby, 0

(D) cricket, 0

(E) kite flying, O
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(F) drone flying, O

(G) cycling, 0

(H)  bonfires, 0

{n snowman building, 0
(J)  carol singing, 0

(K)  paddling pools, 0

(L)  trampolining, 01

(M)  water balioon fights, 0
(N) Camping, 0

(0) fireworks, 0

(P) pretend teddy bears picnics, 0
(Q) hide and seek, 0

(R) bouncy castles, 0

(S) slides, 0

(T) swings, 0

(U)  pushing prams, 0

(V) hand stands, 0

(W) roly polys, 0

(X)  blackberry picking, 1

(i) The following are not activities and community events, that can be
asserted, amount to use of the Claimed Land: Use by a bee, badger,
duck, deer a bat or a Fox is not within the ambit of the legislative
provisions.

(v} The Applicant has submitted a photograph of a person in a body of
water — there is no body of water on the Claimed Land. Other pictures
that are not of the Claimed Land have also been submitted.

10.4 As of Right

(@) The Applicant has to demonstrate that those using the Claimed Land
have done "as of right” and not "by right'. As of Right means "nec vi,
nec clem, nec precario” - without force, without stealth and without
licence” All three elements have to be demonstrated by the Applicant.

(b) As described earlier, the Claimed Land is open and accessible to the
public at large. The letters in support of the Application make no
reference to any impediment to the public entering onto the land.
Indeed that is consistent with the land being maintained by the Owner
so that it can be enjoyed both visually and physically by the public at
large.

(c) The public's use of the Claimed Land has been nec vi and nec clam.
However, it is not nec precario - without licence, but "precario” by
license and therefore "by right”.

(d) FCHO contends and demonstrates herein that use of the Claimed Land
during the Qualifying Period, has been by a licence granted by the
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(e)

t)

Owner, although arguably initially granted by its predecessor Local
Authority

The Claimed Land was acquired at two separate points in time and
held under two different titles as detailed above for the purpose of the
creation of a “"Council Estate”.

The Inspector on a TVG Application that was considered in Barkas v
North Yorkshire CC Scarborough Council [2011) EWHC 3653, drawing
on the principle established by the obiter dictum in Beresford that use
by the public of land held under the Open Spaces Act 1906 and the
1875 Act, will be permissive (precario),in his Report to the Registration
Authority, concluded by analogy:

The same principle must apply to recreation ground laid out under
statute as an area for public recreation on a council estate. Council
tenants, who are the primary objects for the provision of recreation,
must have had a legal right to use the land for harmless recreation. It
would be absurd to think of them as trespassers unless they first
obtained the permission of the council to use the land for harmless
recreation. Where the recreation ground, as in the present case, is laid
out and maintained as a recreation ground open to the public pursuant
to statutory powers, it seems to me that the public must similarly have a
legal right to use the land for harmless recreation. Again, it would be
absurd to regard them as trespassers. This view is supported by the
obiter comments of Lord Walker in para 87 of Beresford. | therefore
consider that at least until 2003, when SBC ceased to be owner of the
remaining council houses, recreational use of the Field by local people
was by right and not as of right.

The Inspector's analysis also relied upon a judgment of Denning J (as
he then was) in HE Green & Sons v The Minister of Health (No 2)
[1948] 1KB 34 ("Green"} where it was held that a compulsory purchase
order was not invalid where, utilising section 80 of the Housing Act
1936, the construction of a new housing estate was proposed along
with nurseries, a health centre, a youth centre, shops, a public house
and other amenities that might be equally used by residents of
neighbouring housing estates.

The claimant submitted to the court that the analysis of the Inspector
was wrong because the power to provide a recreation ground was
expressly limited by the terms of section 80 of the Housing Act 1936 to
serve a beneficial purpose in connection with the requirements of the
persons for whom the relevant housing accommodation was provided.
Those persons, the claimant asserted, were the council tenants of the
Western Estate, who belonged to the working classes: it follows from
this that only users of this description had a statutory right to use the
playing fields, thereby enabling registration on the basis of user from
the other housing estates surrounding the land. The argument it seems
was that whilst use of the land by members of the general public would
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be intra vires the authority, such use would not be pursuant to a
statutory right but pursuant either to a revocable license or as of right
It was suggested that the case of Green was inapplicable, as it did not
expressly deal with statutory rights at all.

The judge was not impressed with the claimant's arguments and
-robustly rejected them. It was held that in order to accept the claimant's
submissions It was necessary to say that while there is statutory power
to confer an entitlement to use the playing fields on those residents of
the Western Estate "there is no power to provide the same facility for
others, even although the recreation grounds provision is within the four
corners of the wording of the Act".The judge reinforced his reasoning
from a number of sources. First, he considered the Green case
illustrated that an exercise of the power under section 80 of the
Housing Act 1236 could be essentially for the benefit of the public.
Secondly, the judge considered his judgment to be ‘consistent with the
position of a local authority as a public body' whose "powers and its
duties are related to the fact that it is representative of those who come
within its area of authority. That area is far larger and wider than a
housing estate o part of the local authority's area." Thirdly, some
comfort may have been drawn from the Inspector's description of the
land “as having all the appearance of a typical municipal recreation
ground” complete with entrances and exits that had been constructed
by the landowning authority to enable public use. The conclusion of the
judge was that the provision was public in its nature and that members
of the public could not sensibly be described as trespassers, nor in
these circumstances was it necessary to draw undesirable distinctions
as to which users were members of the "working classes". The judge
therefore decided that the Registration Authority had properly rejected
the application to register the playing fields on the basis that otherwise
qualifying user was permissive.

(9) Consequently the Owner's Land has been held by the Owner for the
whole of the Qualifying Period on trust for recreational purposes.

(h) Consequently recreational use of the Owner’s Land has been “by right”
for the whole of the Qualifying Period.

(i)  The maintenance regime of the Owner's Land encourages and enables
the public to enter onto the land for recreational purposes, as described
in the Application.

() The requirements necessary to demonstrate that use of the land by the
public, is “precaric” following the judgement delivered by their
Lordships in R —v- City of Sunderland ex parte Beresford [2003] UKHL
60, has been met.

(k) The licence granted is a temporary licence which can be withdrawn at
any time, or extinguished by Notice as the case may be.

EageAQ
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10.56 Claimed Land
(@) The Ciaimed Land must be clearly identified by means of a plan.

(b) A plan accompanying the Application identifies an area of land of
9,915m2.

10.6 Physical Extent of use

(a) the Application does not demonstrate a restriction as to the extent of
the use of the Claimed Land for lawful sports and pastimes.

(b) there are no permanent or transient physical impediments preventing
the public from using and accessing all parts of the Claimed Land.

(c) The Applicant does not need to show that every square inch of the
Claimed Land is used, see R (on the Application of Cheltenham
Builders Limited) —v- South Gloucestershire District Council [2003]
EWHC 2803 (Admin). in that Case, Sullivan J said:-

“A common sense approach is required when considering whether the
whole of the site was so used. A Registration Authority would not
expect to see evidence of use of every square foot of a site, but it
would have to be persuaded that for all practical purposes it could
sensibly be said that the whole of the site had been so used for 20
years”.

(d) The evidence, in so far as it is presented by the Applicant in the does
not address the extent of the use claimed.

(e) There are no public footpaths or bridleways cross the Claimed Land.
10.7 Twenty Years Use

(a) There is no direct evidence of twenty years use as there is no direct
evidence of residency by any of the witnesses or those supporting.

(b) In the absence of such FCHO disputes that the Application and the
Statements in support provide evidence of recreational use over the
whole of the Qualifying Period.

10.9 Continue to do so

(@) FCHO does not contest that the Claimed Land is used by members of
the public for recreational activities.

11. Right of Way Uses

(@) There is no a public right of way on the Claimed Land.
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12. Summary

12.1  FCHO objects to the Application and contends that the Owner's Land should
not be registered as a Village Green. The Application is misconceived: the
statutory ingredients necessary to show that the Owner's Land qualifies as a
Village Green have not been made and cannot be established. The
Applicant contends that the Claimed Land is public open space.
Management of land as public open space under section 10 of the Open
Spaces Act 1906 does not lend itself to that land being registered as a
Village Green.

12.2  The Applicant has failed to prove the following

(a) Significant number - the Application has not established that a
significant number use the Claimed Land and the spread is not
sufficient to support the claim, and

(b) Neighbourhood within a locality - the Applicant has not identified a
cohesive entity that would be understood by those living in the area as
their "neighbourhood",

(c) Capable of registration — the Applicant has not demonstrated that the
Claimed Land is capable of being registered as a Village Green

12.3 FCHO has demonstrated that the Owner's Land, has not been used “as of
right” for the Qualifying Period but “by right” — “precario”. The use has been
by permission or a licence, for all of the Qualifying Period. Whether as
undeveloped housing land or as open space.

12.4 The Claimed Land is open to being regarded by the Owner and the
Registration Authority as open space. Alternatively the Claimed Land is
undeveloped housing land held on trust for the use of the local inhabitants.

13. Conclusion

13.1  FCHO requests that on the evidence the Registration Authority determines
not to register the Claimed Land as a Viilage Green.

13.2 FCHO reserves the right to add or to delete any information, as set out in

these Objections, as information is established from records held by various
public bodies, relating to the Owner's Land.

Dated this | - day of S:e@ \" 2018

Signed by Warren Bradley, Solicitor, o First Choice Homes Oldham

Limited.
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THE COMMONS ACT 2006

VILLAGE GREEN APPLICATION — LAND AT HODGE CLOUGH ROAD, OLDHAM

STATUTORY DECLARATION OF JULIE FLORENCE HALL

|, Julie Florence Hall, Legal Officer, Property and Conveyancing Service of First Choice
Homes Oldham Limited (‘FCHO’ Registered Provider of Social Housing), First Place., 22
Union Street, Oldham OL1 1BE, do solemnly and sincerely declare:

1. I make this declaration from my own knowledge and the contents of my files, unless
otherwise stated.

2. | am in receipt of an Application referenced RTG/6 from a Fred Williamson of 40
Hodge Clough Road (the Claimed Land). The Application has a petition, map, and
various letters and other documents appended to it.

3. Inlight of the Application | have investigated the title, and visited the Land at Hodge
Clough Road, that is the subject of the Application for Village Green status.

4. Oldham Metropolitan Borough Council is the Owner (the Owner) of the Claimed
Land which is registered at HM Land Registry under two Titles: First Title LA88157
Freehold - purchased by the Owner on 26th June 1966. Second Title LA43936
Freehold. Land was purchased by the Council on 19th May 1964.

5. Evidence of these titles is annexed as exhibit *JFH1’.

6. The Claimed Land was in the ownership of County Borough of Oldham up to local
government re- organisation in 1974 and thereafter came onto the ownership of the
Oldham Metropolitan Borough Council the successor authority to County Borough
of Oldham under the Local Government Act 1972 (the 1972 Act).

7. There have been various sales out of the original parcel of LA88157 including Stock
transfer land to FCHO.

8. FCHO does not know the powers utilised to purchase the Claimed Land in title
LA88157.

9. The second part of the Claimed Land is in title LA43936 which was purchased by
the Owner pursuant to Part V of the Housing Act 1957. The Owner has disposed of
some of its land including land under stock transfer to FCHO but remains the Owner
of the Claimed Land which is | would submit to be classed as either undeveloped
housing land or open space. Both designations give a licence to the public to use
the land for leisure purposes.

10.1 carried out the site visit on 22" August 2018. | attach photographs as exhibit
‘JFH2.

11.1 attach a map of the Claimed Land as exhibit ‘JFH3.’
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12.1tis clear from the map that the land is of a rectangular shape and this is borne out
by the photographs.

13.At the site visit | did not witness any person engaging in any sports or past times on
the Claimed Land. There were no desire lines indicating walk ways across the
Claimed Land. In fact the Claimed Land had clearly been mowed as opposed to
the land to the south and west which was untended.

14.1 observed a gritting bin, mowed grass, a street light sited on the Claimed Land,
clear boundaries to all sides, a distinct lack of pathways, gates or obstructions to
entry, a lack of shrubbery on the Claimed Land.

15.0n the same day | also visited a registered Village Green which is half a mile away
from the Claimed Land and in comparison one would certainly say it has all of the
halt marks of a village green. It is a discemnible ‘green’ with a village pub adjacent to
it. Across from that green is the Millennium Green.

16.In short the Claimed Land is not and never has been the village green of the locality
and from the evidence provided it is not used by a significant number of the
occupants of the locality or neighbourhood within the locality. | have seen no
evidence as to whether the claimed use of the Claimed Land has been for an
uninterrupted period of 20 years.

And | make this solemn declaration conscientiously believing the same to be true and by
virtue of the Statutory Declaration Act 1835.

DECLARED BY

N
Before me /@\S\

flend B@AMALL ~CMo T
Solicitor Hz

Stamp

Garratts

King Strest Bulldings

Manchester Street

Oldham

Greater Manchesler
OL8 1DH

Tel:-0161 665 3502 Fax:-0161 665 4060
www.garratissolicitors.co.uk
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THE COMMONS ACT 2006
VILLAGE GREEN APPLICATION - LAND AT HODGE CLOUGH ROAD, OLDHAM

STATUTORY DECLARATION OF JULIE FLORENCE HALL

EXHIBIT JFH1

And produced to me on fis 5 day of &:rremez2 2018

Declared by Julie Florence Hall

Before me C)[ e

Solicitor fecent Seqmaqu -G ot

Stamp

Garratts
King Strest Buildings
Manchester Street
Oldham
Greater Manchester

OL8 1DH
Tel-0161 665 3502 Fax:-0161 665 4060
Www.qarrattssolicitors.co.uk
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.
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HM Land Registry

Official copy  emmerisssso | comon o o4gs20r2

! Of re - lSter Of i This official copy shows the entries on the register of title on
5 g —IN 04 SEP 2018 af 12:51:34.

i I N This date must be quoted as the “search from date” in any
i tlt e official search application based on this copy.

The date at the beginning of an entry is the date on which
the entry was made in the register.

Issued on 04 Sep 2018.

Under 5.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

This title is dealt with by HM Land Registry, Fylde Office.

A: Property Register

This register describes the land and estate comprised in the title.

GREATER MANCHESTER : OLDHAM

1 (10.06.1964) The Freehold land shown edged with red on the plan of the

above Title filed at the Registry and being 56 to 66 {even numbers)
Sholver Fold and land lying to the West and South West of Sholver Lane.

2 The land tinted green on the title plan is not included in the
registration,
3 The land edged and numbered in green on the title plan has been remeved

from this title and registered under the title number or numbers shown
in green on the said plan.

1 The Transfers of those parts edged and numbered in green on the title
Plan which were made pursuant to Part Vv of the Housing Act 1985 took
effect with the benefit of and subject to the easements and other
rights prescribed by paragraph 2 of Schedule 6 of that Act.

5 (20.01.1997) The title plan has been subdivided into two parts,
& {07.05.1998) The title plan has been subdivided into three parts.
7 (04.05.2012) The land has the benefit of the rights reserved by but is

subject to the rights granted by the Transfer dated 7 February 2011
referred to in the Charges Register.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 {13.06.1964) FROPRIETOR: OLDHAM BOROUGH COUNCIL of PO Box 33, Civic
Centre, West Street, Oldham OL1 1UL.

C: Charges Register Page 55

This register contains any charges and other matters that affect the land.



Title number LA43936

1

The land tinted yellow on the title plan is subject to the following
rights reserved by a Conveyance dated 17 December 1936 made between (1)
Thomas Mellodew and Company Limited {Vendors) and (2) Edmund Spencer
{Purchaser) : ~

"EXCEPT AND RESERVING nevertheless unto the Vendors:-

1. The right to pass and repass with or without animals carriages and
other vehicles over and along the roads and passages or portions of
roads and passages as are comprised in the property hereby conveyed and
assigned.

2. The full and free right of running of water and soil to and from any
other land and buildings of the Vendors through the gutters drains
sewers pipes and watercourses upon the land and premises hereby
conveyed and assigned and to enter upon the said premises for the
purpose of making any connections with or repairs to such gutters
drains sewers pipes and watercourses making reasonable compensation to
the Purchaser and his successors in title for any damage caused
thereby."

A Conveyance and Assignment of the land tinted pink on the title plan
dated B February 1960 made between (1) William Henry Spencer and Edmund
Spencer and (2) Thomas Platt contains restrictive covenants and
reserves rights.

“NOTE: Copy filed under 0OL5899.

‘The land is subject to rights of drainage and ancillary righte of

entry.
The paths and passages are subject to rights of way.

{24.10.1995) An Agreement dated 6 June 1995 affecting the land edged
blue on the title plan and other land made between {1) Oldham Borough
Council and (2) Lovell Partnerships (Northern) Limited relates to
planning obligations pursuant to Section 106 of the Town and Country
Planning Act 1990.

The said Agreement also contains covenants.

~NOTE: Copy filed under GM216307.

{29.01.1996} A Licence Agreement dated 11 January 1996 affecting the
land edged yellow on the title plan and other land made between {1) The
Oldham Borough Council and (2) Barratt Homes Limited relates to
building development and planning obligations pursuant to Section 106
of the Town and Country Planning Act 19%0.

“NOTE: Copy filed under GM619490.

(10.10.1996) The parts of the land affected thereby are subject to the
leases set out in the schedule of leases hereto.
The leases grant and reserve easements as therein mentioned.

(20.01.1998) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 5 January 1998 made
between (1) The Oldham Borough Council (Grantor) and (2} Norweb PLC
{(Grantee) : -

IN pursuance of the said agreement the Grantor hereby grants with full
title guarantee unto the Grantee FULL AND FREE RIGHT AND LIBERTY for
the Grantee and its successors in title and all persons authorised by
it to lay construct use inspect maintain repair alter relay renew and
remove or render unusable along and under the Easement Land such
underground electric lines as the Grantee may from time to time require
in connection with its undertaking and for this purpose to break open
the surface of and excavate in the Easement Land so far as this may be
necessary from time to time reinstating the same in accordance with the
covenants on that part of the Grantee hereinafter contained TO HOLD the
said rights and liberties unto the Grantee in fee simple as appurtenant
to its undertaking and electricity distribution system

2. THE Grantee hereby covenantijwith Grantor as follows:-
age 56

{a) To exercise the rights and liberties hereby granted in accordance
with all reagulations and recuirements whether statutory or otherwise



Title number LA43936
C: Charges Register continued

for the time being in force affecting the same

{b) That as soon as reasonably possible following the initial laying of
the said underground electric lines the Grantee will back-fill the
cable trench PROVIDED however that the Grantee will not be responsible
for any further reinstatement of the Easement Land

(c) That if the Grantee carries out any excavations in the Easement
Land subsequent to the initial laying of the said underground electric
lines the Grantee will {unless otherwise agreed with the Grantor as a
future term of supply) make good at its own expense all damage caused
to the Easement Land or to the adjoining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable.¥

The said Deed also contains the following covenants by the Grantor:-

"THE Grantor with intent to bind the Basement Land and (so far as the
same is affected by the stipulations and restrictions in this clause
contained} the adjoining land of the Grantor into whosoever hands the
same may come and for the benefit and protection of the underground
electric lines and the undertaking and electricity distribution system
Of the Grantee HEREBY COVENANTS with the Grantee that the Grantor and
those deriving title under the Grantor shall at all times hereafter
observe and perform the following stipulations and restrictions:-

(a) To keep the Easement Land forever hereafter open and unbuilt upon

(b) Not to alter the level of the Easement Land from that existing at
the date hereof

{c) That nothing shall be done or suffered to be done by the Grantor
its servants or agents upon the Easement Land or the said adjoining
broperty of the Grantor which may in any way interfere with or damage
the said underground electric lines

IN this Deed the expression "electric lines" sghall have the meaning (in
the plural) assigned to the expression "electric line" by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also included all joint boxes and apparatus
ancillary to underground electric lineg.®

NOTE: The Easement Land referred to above is hatched blue on the title
plan so far as it affects the land in this title.

9 (07.05.1998} The parts of the land affected thereby are subject to the
foliowing rights granted by a Deed of Grant dated 23 April 1998 made
betwaen (1) The Oldham Borough Council (The Grantor) and (2} Norweb PLC
{The Grantee):-

"The Grantor hereby grants with full title guarantee unto the Grantee
FULL AND FREE RIGHT AND LIBERTY for the Grantee and its succcessors in
title and all persons authorised by it to lay construct use inspect
maintain repair alter relay renew and remove or render unusable along
and under the Easement Land such underground electric lines as the
Grantee may from time to time require in connection with its
undertaking and for this purpose to break open the surface of and
excavate in the Easement land so far as this may be necessary from time
to time reinstating the same in accordance with the covenants on the
part of the Grantee hereinafter contained TO HOLD the said rights and
liberties unto the Grantee in fee simple as appurtenant to its
undertaking and electricity distribution system,

THE Grantee hereby covenants with the Grantor as follows:-

{a) To exercise the rights and liberties hereby granted in accordance
with all regulations and requirements whether statutory or otherwise
for the time being in force affecting the same

{b) That as socon as reasonably possible following the initial laying of
the said underground electric lifdg Brfntee will back-fill the
cable trench PROVIDED however that tHe Grantee will not be responsible
for any further reinstatement of the Easement Land
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(c) That if the Grantee carries out any excavation in the Eagement Land
subsequent to the initial laying of the said underground electric lines
the Grantee will {unless otherwise agreed with the Grantor as a future
term of supply) make good at its own expense all damage caused to the
Easement Land or to the adjoining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable,"

IT IS HEREBY AGREED AND DECLARED by and between the parties hereto as
follows:

(a} in this clause the expression:
{1) "Develop" includes redevelop

(2) "Property" means all that freehold land comprised in title numbers
LAB8157 LA43936 GM216307 GM619490 LA115192 and OL6770

(3) "Alternative Route(s)" means a route or routes within the Property
8s near as possible to the Easement Land as shall be approved by the
Grantee as a suitable alternative for the Grantee's purpose

(b) If the Grantor shall desire to Develop the Property and it is
necessary for such development to include the Eagsement Land or any part
thereof and shall have obtained Planning Permission for such
development the Grantee will release to the Grantor such of the rights
and liberties hereby granted as require to be released subject to the
following terms and conditiens:

4.1 The Grantor shall give to the Grantee not less than twelve month's
notice in writing of its desire to implement this clause

4.2 On or before the expiration of the said notice the Grantor shall
{subject to investigation and approval of title by the Grantee's
Solicitor) by deed with the concurrence of every incumbrancer (such
concurrence to be procured by and at the expense of the Grantor) and
without payment of any consideration by the Grantee grant in fee simple
eéasements to the Grantee in respect of alternative route{g} for the
laying of the underground electric lines such grant to be in the like
form and contain the like provisions and covenants (mutatisg mutandis)
as are herein contained

4.3 Subject to all necesary labour and materials being available but
as soon as practicable after completion of the grant of easements in
respect of the alternative route(s) the Grantee shall {in the following
order of events}):-

(i) complete the laying of the underground electric lines along the
alternative route(s) and the bringing into use thereof

(ii} remove so far as necessary the underground electric lines
installed pursuant to such of the rights and liberties hereby granted
as are required to be released or render dead such underground electric
lines

(iii} surrender such of the rights and liberties hereby granted as are
reguired to be released

PROVIDED THAT:

(a) if the Grantee or its contractors are prevented from complying with
sub-clause 4.3 by reason of ocutbreak of war or ¢ivil insurrection or
fire tempest frost inclement weather or other inevitable cause or
accident or strike or lock out of workmen or the failure of the Grantee
to obtain satisfactory supplies materials or labour or by reason of
accident to the works or force majeure or by reason of the Grantee
either having to redeploy the workforce assigned to carry out the works
in order to carry out emergency work or repairg to its electricity
plant and electric lines or by ason §§ ny unavoidable cause for
which the Grantee is not respongfﬁggfi ch such case the Grantee
shall be allowed such extensions of time as are reasonable in the
circumstances
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sub-clause shall be construed as an attempt to exclude or limit the
liabilty of the Grantee in negligence for death of or injury to any
person)

4.4.1 The Grantor shall {to which effect the Grantor hereby covenants)
be liable for and pPay to the Grantee the costs charges and expenses
incurred or sustained by the Grantee in or arising out of:

(i} the laying of the underground electric lines along the alternative
route (s}

(ii) the removal as aforesaid of the underground electric lines from
the land the subject of the rights and liberties hereby granted
required to be released as aforesaid

Land Registry fees for noting thereof on the Register of the Title
relating thereto

AND without prejudice to the foregoing if required by the Grantee so to
do shall as a condition precedent to the completion of such grant make
a4 payment to the Grantee of the estimated amount of such cosgts charges
and expenses and the Grantee will {as it hereby covenants so to do)
repay to the Grantor the difference between the estimated amount so
paid and the total amount {if smaller) of such costs charges and
expenses

{a) the Grantor may at any time thereafter serve written notice on the
Grantee requesting the Grantee to provide reasonable evidence that in
the Grantee's reascnable opinion the Grantee does have & bona fide
present or future requirement to use the Easement Land

{b) the Grantee shall within a reasonable period (but in any event not
exceeding three months) of the receipt of the said written notice
supply to the Grantor such evidence as is mentioned in sub-clause {a)
above

4.5.3 Prior te any surrender of tﬂag@&rsuant to this Clause 4 the
Grantee shall at its own expense ensufe that the Electric Cables are
disconnected and made safe the Granres makina annd ro Aamarma ~anacAd kA



Title number LA43936

C: Charges Register continued

the Easement Land or the said adjoining property of the Grantor to the
reasonable satisfaction of the Grantor

IN this Deed the expression "electric lines" shall have the meaning (in
the plural) assigned to the expression "electric line® by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also include all joint boxes and apparatus
ancillary to underground electric lines."

The said Deed also contains the following covenants by the Grantor,

"THE Grantor with intent to bind the Easement land and (so far as the
same is affected by the stipulations and restrictions in this clause

those deriving title under the Grantor shall at all times hereafter
observe and perform the following stipulations and restrictions:-

{a) To keep the Easement Land forever hereafter open and unbuilt upon

(b} Not to alter the level of the Easement Land from that existing at
the date hereof

(c) That nothing shall be done or suffered to be done by the Grantor
its servants or agent upon the Easement land or the said adjoining
property of the Grantor which may in any way interfere with or damage
the said underground electric linesg."

NOTE: The Easement Land referred to has been shown hatched brown on the
title plan so far as it affects the land in this title,

(04.05.2012) A Transfer of the land edged and numbered MAN192489 in
green on the title plan and other land dated 7 February 2011 made
between (1} 0Oldham Borough Council and (2) First Choice Homes Oldham
Limited contains restrictive covenants by the vendor.

“NOTE: Copy filed under MAN149279%.

Schedule of notices of leases

1

10.10.19%986 Part of 11 Dalesman Drive 26.07.1996 GM732777
1 &2 9599 years from

1.7.1995
NOTE: The lease comprises also other land
18.12.199¢ 83 Hodge Clough Road 01.11.1996 GM73942¢
k 999 years from

1.7.1995
NOTE: The lease comprises also other land
20,01.1597 2 Mellodew Drive 12.12.199%¢ GM741515
4 989 years from

1.7.1995
20.01.1997 1l Mellodew Drive 29.11.1996 GM741519
5 999 years from

1.7.19895
NOTE: Lease comprises also other land
07.02.1997 4 Mellodew Drive 12.12.1996 GM743150
6 989 years from

1.7.1995
07.02.1997 50 Hodge Clough Road 19.12,1996 GM743172

999 years from

1.7.1995
10.02.1997 3 Mellodew Drive 11.12.1996 GM743312
8 Page 60 999 years from

1.7.1998

NOTE: Lease comprises also other land
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Schedule of notices of leases continued

10

iz

i3

14

15

17

18

19

20

21

23

24

24.02.1997
9

26.03.1997
10

27.03.1997
11

27.03.1997
12

11.04.1997
13

15.04.1997
14

06.05.1997
15

06.05.1997
1s

22.05.1997
17

28.05.1997
18

30.05.1997
19

30.05.19%7
20

06.06.1997

21

NOTE: The Lease
11.06.1997

22

16.06.1997
23

28.07.1997
24

NOTE: The lease

11.08.1997
25

NOTE: The lease

12.08.1997
28

NOTE: The lease

AN Thnan

52 Hodge Clough Road
56 Hodge Clough Road
48 Hodge Clough Road
54 Hodge Clough Road
7 Mellodew Drive

10 Mellodew Drive

42 Hodge Clough Road
8 Mellodew Drive

6 Mellodew Drive

5 Mellodew Drive

11 Mellodew Drive

12 Mellodew Drive

23 Mellodew Drive

comprises also other land

46 Hodge Clough Road
9 Mellodew Drive

16 Mellodew Drive

comprises also other land

21 Mellodew Drive

comprises also other land

25 Mellodew Drive

e 61

comprises also otEaragand

A Meadas AT aiil M= a

19.12.199¢
999 years from
1.7.199s%

17.01.1997
995 years from
1.7.1995

07.03.1997
999 years from
1.7.1995%

05.02.1997
999 years from
1.7.1995

24.02,1997
989 years from
1.7.1995

21.03.19%97
999 years from
1.7.1995

14.03.1997
998 years from
1.7.1995

28.02.1957
999 years from
1.7.1995

27.02.1997
999 years from
1.7.1995

28.02.1987
999 years from
1.7.1995

27.03.1997
999 years from
1.7.1885

20.03.1997
999 years from
1.7.1995

22,05.1997
999 years from
1.7.1995

25.04.1997
999 years from
1.7.1995

27.03.19587
999 years from
1.7.1995

27.06.1997
989 years from
1.7.1995

30.05.1997
999 years from
1.7.1995

27.05.1997
999 vears from
1.7.195%

GM744180

GM74632%

GM746414

GM746421

GM747499

GM747704

GM749131

GM749134

GM750635

GM750845

GM751037

GM75103¢9

GM751677

GM752032

GM752278

GM755335

GM755216

GM756764
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Schedule of notices of leases continued

27

28

28

30

31

3z

33

34

385

36

37

38

39

40

41

42

29

NOTE: The lease

10.09,1997
27

NOTE: The lease

12.05.1997
26

NOTE: The lease

06.10.1997
30

NOTE: The lease

16.10.1997
31

22.10.1997
32

22,10.1997
34

NOTE: The lease

22.10.1997
Zles

29.10.19%7
35

NOTE: The lease

03.11.15%7
37

NOTE: The lease

21.11.19397
36

NOTE: The lease

08.12.1997
38

NOTE: The lease
06.01.1998
39

13.02.1998
40

NOTE: The lease

14.05.1998
41

08.0&.1398
42

05.06.1998
43

comprises also other land

14 Mzllodew Drive

comprises also other land

15 Mellowdew Drive

comprises alsoc other land

Part of 32 Hodge Clough
Road

comprises also other land

26 Hodge Clough Road
44 Hodge Clough Road

Part of 28 Hodge Clough
Road

comprises alss other land

22 Hodge Clough Road

Part of 40 Hodge Clough
Road

comprises also other land

Part of 19 Mellowdew Drive

comprises also other land

Part of 5 Leywell Drive

comprises also other land

Part of 3 Leywell Drive

comprises also other land

24 Hodge Clough Road

Part of 7 Leywell Drive

comprises also other land

Part of 11 Leywell Drive

15 Leywell Drive

Part of 9 LeyweFD]ageivéz

999 years from
1.7.1895

27.06.1997
959 years from
1.7.1995

27.06.1997
999 years from
1.7.1995

15.08.1997
999 years from
1.7.1995

259.08.1997
999 years from
1.7.19585

07.03.1997
999 years from
1.7.1995

29.08.15997
999 years from
1.7.1995

26.09.1997
999 years from
1.7.1955

30.05.1997
989 years from
1.7.1895

03.11.1997

999 years from

1.7.1995

24.10.1997
999 years from
1.7.19858

24.10.1597
999 vyears from
1.7.1895

14.11.1997
59% years from
1.7.1995

05.01.19%8
999 years from
1.7.1995

27.03.1998
999 years from
1.7.1995

23.04.1998
939 years from
1.7.1995

24.04.1998
999 years from
1.7.1995

GM755799

GM755615

GM765736

GM768486

GM768871

GM768878

GM768883

GM765303

GM769544

GM771058

GM770802

GM774742

GM778841

GM784907

GM786221

GM786303



Title number LA43936

Schedule of notices of leases continued

43

44

45

46

47

48

NOTE: The lease

15.06.1998
44

NOTE: The lease

25.06.1998
45

NOTE: The lease

16.07.1998
47

NOTE: The lease

14.07.1998
46

NOTE: The lease

24.07.1998
48

08.11.2011
49

NOTE: The lease

End of register

comprises also other land

Part of 17 Leywell Drive

comprises also other land

Part of 30 Leywell Drive

comprises algo other land

17 Mellodew Drive

comprises also other land

19 Leywell Drive

comprises also other land

21 Leywell Drive

Land lying to the south of
Cop Road

comprises also other land.

Page 63

12.05.1998
999 years from
1.7.1995

28.05.1998
999 years from
1.7.197s

26.06.1998
929 years from
1.7.1985

26.06.1998
999 years from
1.7.1995

24.,04.1998
999 years
fromm 1.7.1995

30.09.2011

250 years from
and including
30.9.2011

GM786662

GM787374

GM788912

GM788719

GM789498

MAN184084



These are the notes referred to on the foliowing official copy

The electronic official copy of the title plan follows this message.
Piease note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper
official copy by ordering one from HM Land Registry.

This official copy is issued on 04 September 2018 shows the state of this title plan on 04 September 2018 at
12:51:35. It is admissible in evidence to the same extent as the original {s.67 Land Registration Act 2002).
This title plan shows the general position, not the exact line, of the boundaries. It may be subject to distortions
in scale. Measurements scaled from this plan may not match measurements between the same points on the
ground.

This title is dealt with by the HM Land Registry, Fylde Office .

Crown copyright. Produced by HM Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316.
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E 187 LEGAL STAFF REQUIREMENTS
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Land Registry

Oﬂ:ICIaI CODQ | Title number LA88157 ' Edition date 03.05.2011
OF re ISte I' OF . — This official copy shows the entries in the register of title on
g = 4 September 2018 at 12:50:35.
. | — This date must be quoted as the "search from date" in any

tl tle official search appiication based on this copy.

SO — The date at the beginning of an entry is the date on which
the entry was made in the register.

— Issued on 4 September 2018.

— Under .67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original,

— For information about the register of title, see
www.gov.uk/land-registry.

~ This title is dealt with by HM Land Registry Durham Office.

A: Property register

This register describes the land and estate comprised in the title.

GREATER MANCHESTER : OLDHAM

1 (11.07.1966) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Bent Gate Farm, Sholver Lane,
Oldham.

2 The mines and minerals are excepted.

3 The land edged and numbered in green on the title plan has been removed

from this title and registered under the title number or numbers shown in
green on the said plan.

-

The transfers of those parts edged and numbered in green on the title plan
which were made pursuant to Part V of the Housing Act 1985 took effect with
the benefit of and subject to the easements and other rights prescribed by
paragraph 2 of Schedule 6 of that Act.

5 (03.05.2011) A new title plan based on the latest revision of the Ordnance
Survey Map has been prepared.

6 (04.05.2012) The land has the benefit of the rights reserved by but is

subject to the rights granted by the Transfer dated 7 February 2011
referred to in the Charges Register.
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B: Proprietorship register

This

register specifies the class of titte and identifies the owner. It contains any

entries that affect the right of disposal.

Title absolute

1

PROPRIETOR: OLDHAM BOROUGH COUNCIL of PO Box 33, civic Centre, West Street,
Oldham oL1 1uL.

C: Charges register

This register containg any charges and other matters that affect the land.

1

Page 2

The land is subject to rights of drainage rights in respect of water, soil,
gas and electricity supply services and ancillary rights of entry,

The paths and bassages are subject to rights of way.

NOTE: Copy filed under GM216307.

The said Agreement also contains covenants.

NOTE: Copy filed under GM216307,

NOTE: Copy filed under GM619490,

(06.06.1997) The parts of the land affected thereby are subject to the
leases set out in the schedule of leases hereto.
The leases grant and reserve easements as therein mentioned,



HiLe 1unper LABL 1o/

C: Charges register continued

the Grantee in fee simple as appurtenant to its undertaking and electricity
distribution system

2. THE Grantee hereby covenants with the Grantor as follows:-

(a) To exercise the rights and liberties hereby granted in accordance with
all regulations and requirements whether statutory or otherwise for the
time being in force affect the sme

(b) That as soon as reasonably possible following the initial laying of the
said underground electric lines the Grantee will back-fill the cable

trench PROVIDED however that the Grantee will not be responsible for any
further reinstatement of the Easement Land

(c) That if the Grantee carries out any excavations in the Easement Land
subsequent to the initial laying of the said underground electric lines the
Grantee will (unless otherwise agreed with the Grantor as a future term of
supply) make good at its own expense all damage caused to the Fasement

Land or to the adjoining property of the Grantor in the exercise of the
rights and liberties hereby granted and the execution of the works hereby
authorised as soon as is reasconably practicable.”

The said Deed also contains the following covenants by the Grantor:-

"THE Grantor with intent to bind the Easement Land and (so far as the same
is affected by the stipulations and restrictions in this clause contained)
the adjoining land of the Grantor into whosoever hands the same may come
and for the benefit and protection of the underground electric lines and
the undertaking and electricity distribution system of the Grantee HEREBY
COVENANTS with the Grantee that the Grantor and those deriving title under
the Grantor shall at all times hereafter observe and perform the following
stipulations and restrictions:-

(a) To keep the Easement Land forever hereafter open and unbuilt upon

(b} Not to alter the level of the Easement Land from that existing at the
date hereof

(c) That nothing shall be done or suffered to be done by the Grantor its
servants or agents upon the Easement land or the said adjoining property of
the Grantor which may in any way interfere with or damage the said
underground electric lines.

IN this Deed the expression "electric lines" shall have the meaning (in the
plural) assigned to the expression "electric line" by Section 64 of the
Electricity Act 1989 and shall be interpreted and construed accordingly and
shall also include all joint boxes and apparatus ancillary to underground
electric lines."

NOTE: The Fasement Land referred to above is tinted yellow on the title
plan so far as it affects the land in this title.

8 (07.05.1998) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 23 April 1998 made
between (1) The Oldham Borough Council (The Grantor) and (2) Norweb PLC
(The Grantee):-

"The Grantor hereby grants with full title guarantee unto the Grantee FULL
AND FREE RIGHT AND LIBERTY for the Grantee and its succcessors in title and
all persons authorised by it to lay construct use inspect maintain repair
alter relay renew and remove or render unusable along and under the
Easement Land such underground electric lines as the Grantee may from time

R MR

50 00
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C: Charges register continued

Page 4

to time require in connection with its undertaking and for this purpose to
break open the surface of and excavate in the Easement land so far as this
may be necessary from time to time reinstating the same in accordance with
the covenants on the part of the Grantee hereinafter contained TO HOLD the
said rights and liberties unto the Grantee in fee simple as appurtenant to
its undertaking and electricity distribution system.

THE Grantee hereby covenants with the Grantor as follows:-

(a) To exercise the rights and liberties hereby granted in accordance with
all regulations and requirements whether statutory or otherwise for the
time being in force affecting the same

(b} That as soon as reasonably possible following the initial laying of the
said underground electric lines the Grantee will back-fill the cable

trench PROVIDED however that the Grantee will not be responsible for any
further reinstatement of the Easement Land

(c) That if the Grantee carries out any excavation in the Easement Land
subsequent to the initial laying of the said underground electric lines the
Grantee will (unless otherwise agreed with the Grantor as a future term of
supply) make good at its own expense all damage caused to the Easement

Land or to the adjoining property of the Grantor in the exercise of the
rights and liberties hereby granted and the execution of the works hereby
authorised as soon as is reasonably practicable.”

IT IS HEREBY AGREED AND DECLARED by and between the parties hereto as
follows:

(2) in this clause the expression:
(1) "Develop" includes redevelop

(2) "Property" means all that freehold land comprised in title numbers
LABB157 LA43936 GM216307 GM619490 LA115192 and OLE770

(3) "Alternative Route(s)" means a route or routes within the Property as
near as possible to the Easement Land as shall be approved by the Grantee
as a suitable alternative for the Grantee's purpose

(b) If the Grantor shall desire to Develop the Property and it is necessary
for such development to include the Easement Land or any part thereof and
shall have obtained Planning Permission for such development the Grantee
will release to the Grantor such of the rights and liberties hereby granted
as require to be released subject to the following terms and conditions:

4.1 The Grantor shall give to the Grantee not less than twelve month's
notice in writing of its desire to implement this clause

4.2 On or before the expiration of the said notice the Grantor shall
(subject to investigation and approval of title by the Grantee's Solicitor)
by deed with the concurrence of every incumbrancer (such concurrence to be
procured by and at the expense of the Grantor) and without payment of any
consideration by the Grantee grant in fee simple easements to the Grantee
in respect of alternative route(s) for the laying of the underground
electric lines such grant to be in the like form and contain the like
provisions and covenants (mutatis mutandis) as are herein contained

4.3 Bubject to all necesary labour and materials being available but as

soon as practicable after completion of the grant of easements in respect
of the alternative route(s) the Grantee shall (in the following order of

events): -
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Hue number LAB8B157

C: Charges register continued

(i) complete the laying of the underground electric lines along the
alternative route(s) and the bringing into use thereof

(ii) remove so far as necessary the underground electric lines installed
pursuant to such of the rights and liberties hereby granted as are required
to be released or render dead such underground electric lines

(iii) surrender such of the rights and liberties hereby granted as are
required to be released

PROVIDED THAT:

(a) if the Grantee or its contractors are prevented from complying with
sub-clause 4.3 by reason of outbreak of war or civil insurrection or fire
tempest frost inclement weather or other inevitable cause or accident or
strike or lock out of workmen or the failure of the Grantee to obtain
satisfactory supplies materials or labour or by reason of accident to the
works or force majeure or by reason of the Grantee either having to
redeploy the workforce assigned to carry out the works in order to carry
out emergency work or repairs to its electricity plant and electric lines
or by reason of any unavoidable cause for which the Grantee is not
responsible in each such case the Grantee shall be allowed such extensions
of time as are reasonable in the circumstances

(b) notwithstanding any provision of this sub-clause 4.3 the Grantee shall
not under any circumstances be liable to the Grantor for any special
indirect or conseguential loss or damage arising under contract or
otherwise including negligence and breach of statutory duty The term
"consequential loss" shall include but is not limited to costs claims
damages or expenses calculated by reference to loss or reduction of revenue
or profit or loss of contracts (provided that nothing in this sub-clause
shall be construed as an attempt to exclude or limit the liabilty of the
Grantee in negligence for death of or injury to any person)

4.4.1 The Grantor shall (to which effect the Grantor hereby covenants) be
liable for and pay to the Grantee the costs charges and expenses incurred
or sustained by the Grantee in or arising out of:

(i) the laying of the underground electric lines along the alternative
route(s)

(ii) the removal as aforesaid of the underground electric lines from the
land the subject of the rights and liberties hereby granted required to be
released as aforesaid

(1ii) the preparation and completion of the documentation required in
respect of easements for the alternative route(s) and the surrender of such
of the rights and liberties hereby granted as are required to be released
as aforesaid including stamp duty and (if appropriate) all Land Registry
fees for noting thereof on the Register of the Title relating thereto

4.4.2 The Grantor and the Grantee shall take into account betterment and/or
deferment of renewal in calculating the said costs charges and expenses
incurred or sustained by the Grantee referred to in clause 4.4.1. herecf in
that the cost of diverting the underground electric lines due to
development only relates to the underground electric lines installed
pursuant to such of the rights and liberties hereby granted or equivalent
replacement underground electric lines and not the cost of any additional
or higher voltage underground electric lines which the Grantee may wish to
lay along the alternative route(s)
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AND without prejudice to the foregoing if required by the Grantee so to do
shall as a condition precedent to the completion of such grant make a
payment to the Grantee of the estimated amount of such costs charges and
expenses and the Grantee will (as it hereby covenants so to do) repay to
the Grantor the difference between the estimated amount so paid and the
total amount (if smaller) of such costs charges and expenses

4.5.1 That if the Grantor shall at any time during which this Deed remains
effective consider that the Grantee has ceased to make any substantive use
of the Easement land for the exercise of the rights and liberties hereby
granted for a continuous period of not less than one year then:

(a) the Grantor may at any time thereafter serve written notice on the
Grantee requesting the Grantee to provide reasonable evidence that in the
Grantee's reasonable opinion the Grantee does have a bona fide present or
future requirement to use the Easement Land

(b) the Grantee shall within a reasonable period (but in any event not
exceeding three months) of the receipt of the said written notice supply to
the Grantor such evidence as is mentioned in sub-clause (a) above

4.5.2 In the event that the parties agree that the Grantee is unable to
provide satisfactory evidence as aforesaid the Grantee shall surrender this
Deed without any consideration and the Grantor shall (a) accept the
surrender and (b) release the Grantee from its covenants and other
obligations under this Deed

4.5.3 Prior to any surrender of this Deed pursuant to this Clause 4 the
Grantee shall at its own expense ensure that the Electric Cables are
disconnected and made safe the Grantee making good any damage caused to the
Easement Land or the said adjoining property of the Grantor to the
reasonable satisfaction of the Grantor

IN this Deed the expression "electric lines" shall have the meaning (in the
plural) assigned to the expression "electric line" by Section 64 of the
Electricity Act 1989 and shall be interpreted and construed accordingly and
shall also include all joint boxes and apparatus ancillary to underground
electric lines."

The said Deed also contains the following covenants by the Grantor.

"THE Grantor with intent to bind the Easement land and (so far as the same
is affected by the stipulations and restrictions in this clause contained)
the adjoining land of the Grantor into whosesoever hands the same may come
and for the benefit and protection of the underground electric lines and
the undertaking and electricity distribution system of the Grantee HEREBY
COVENANTS with the Grantee that the Grantor and those deriving title under
the Grantor shall at all times hereafter observe and perform the following
stipulations and restrictions:-

(a) To keep the Easement Land forever hereafter open and unbuilt upon

(b) Not to alter the level of the Easement Land from that existing at the
date hereof

(c) That nothing shall be done or suffered to be done by the Grantor its
servants or agent upon the Easement land or the said adjoining property of
the Grantor which may in any way interfere with or damage the said
underground electric lines."

NOTE: The Easement Land referred to has been shown hatched brown on the
title plan so far as it affects the land in this title.
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C: Charges register continued

(04.05.2012) A Transfer which included the land edged and numbered

MAN192482 in green on the title plan and other land dated 7 February 2011
made between (1) Oldham Borough Council and (2) First Choice Homes Oldham
Limited contains restrictive covenants by the vendor.

9

Page 7

NOTE: Copy filed under MAN149279.

Schedule of notices of leases

Registration date
and plan ref,

06.06.1997
edged and
numbered 2 in
blue

NOTE: The Lease

10.07.1997
edged and
numbered 3 in
blue

25.07.1997
edged and
numbered 8 in
blue

NOTE: The lease

28.07.1997
edged and
numbered 4 and
5 in blue

28.07.1997
edged and
numbered 6 in
blue

NOTE: The lease

30.07.1997
edged and
numbered 7 in
blue

31.07.1997
edged and
numbered 9 in
blue

NOTE: The lease

01.08.1997
edged and
numbered 10 in
blue

NOTE: The lease

01.08.1997
edged and
numbered 11 in
blue

Property description

part of 23 Mellodew Drive

comprises also other land

22 Mellodew Drive

part of 21 Mellodew Drive

comprises also other land

20 Mellodew Drive and
parking space

part of 16 Mellodew Drive

comprises also other land

18 Mellodew Drive

part of 15 Mellodew Drive

comprises also other land

part of 14 Mellodew Drive

comprises also other land

36 Hodge Clough Road
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Date of lease
and term

22.05.1997
999 yvears from
1.7.1995

30.05.1997
999 years from
1.7.1995

30.05.1997
999 years from
1.7.1995

10.06.1997
599 years from
1.7.1995

27.06.1997
999 years from
1.7.1995

27.06.1997
999 years from
1.7.1985

27.06.1997
999 years from
1.7.1995

27.06.1997
999 years from
1.7.1995

27.06.1997
999 years from
1.7.1995

Lessee's title

GM751677

GM754002

GM755216

GM755313

GM755335

GM755485

GM755615

GM7557%9

GM755800

L
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Schedule of notices of leases continued

10

1

12

13

14

15

16

17

18

19

Page 8

Registration date
and plan ref.

15.09.1997
edged and
numbered 12 in
blue

NOTE: The lease

22.09.1997
edged and
numbered 13 in
blue

NOTE: The lease

25.09.1997
edged and
numbered 14 in
blue

25.09.1997
edged and
numbered 15

and 16 in blue
NOTE: The lease

22.10.1997
edged and
numbered 17 in
blue

NOTE: The lease

29,10.1997
edged and
numbered 18 in
blue

NOTE: The lease

11.11.1997
edged and
numbered 19 in
blue

18,11.1997
edged and
numbered 23 in
blue

NOTE: The lease

21.,11.1997
edged and
numbered 20
and 21 in blue

NOTE: The lease

01.12.1997
edged and
numbered 22 in
blue

Property description

part of 25 Mellowdew Drive

comprises also other land
part of 30 Hodge Clough
Road

comprises also other land

34 Hodge Clough Road

part of 32 Hodge Clough
Road

comprises also other land
part of 28 Hodge Clough
Road

comprises also other land
part of 40 Hodge Clough
Road

comprises also other land

38 Hodge'clough Road

part of 3 Leywell Drive

comprises also other land

part of 5 Leywell Drive

comprises also other land

part of 19 Mellowdew Drive

NOTE: The lease comprises also other land
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Date of lease
and term

27.05.1997
999 years from
1.7.1995

28.07.1997
999 vears from
1.7.1995

25.,07.1997
999 years from
1.7.1995

15.08.1997
999 years from
1.7.1995

29.08.1997
999% years from
1.7.1995

30.05,1997
999 years from
1.7.1995

26.06.1997
999 years from
1.7.1995

24.10.1997
999 years from
1,7.1995

24,10.1997
998 years from
1.7.1995

29.08.1997
999 years from
1,7.1995

Lessee's title

GM756764

GM761117

GM765712

GM765736

GM768878

GM769303

GM770213

GM770802

GM771058

GM769544



Hitle number LA88157

Schedule of notices of leases continued

20

21

22

23

24

25

26

27

28

29

30

Page 9

Registration date
and plan ref.

10.12,1997
edged and
numbered 24 in
blue

06.01.1998
edged and
numbered 25 in
blue

16.01.1998
edged and
numbered 26 in
blue

20.01.1998
edged and
numbered 27

13.02.1998
edged and
numbered 28 in
blue

NOTE: The lease

10.03.1998
edged and
numbered 29 in
blue

14,05.1998
edged and
numbered 30 in
blue

29.05.1998
edged and
numbered 31 in
blue

09.06.1998
edged and
numbered 32 in
blue

NOTE: The lease

15.06.1998
edged and
numbered 33 in
bilue

NOTE: The lease

25.06.1998
edged and
numbered 34 in
blue

Property description

4 Leywell Drive

2 Leywell Drive

1 Leywell Drive

6 Leywell Drive

part of 7 Leywell Drive

comprises also other land

14 Leywell Drive

16 Leywell Drive

22 Leywell Drive

part of 9 Leywell Drive

comprises also other land

part of 17 Leywell Drive

comprises also other land

part of 30 Leywell Drive

NOTE: The Lease comprises also other land
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Date of iease
and term

21.11.1997
999 years from
1,7.1995

21.11.1997
989 years from
1.7.1995

20.11.1997
999 years from
1.7.1995

20.01.1998
999 years from
1.7.15995

09.01.1998
99% years from
1.7.1995

06.02.1998
999 vears from
1.7.1985

27.03.1998
999 years from
1.7.1995

24,03.1998
999 years from
1.7.1995

24,04.1998
999 years from
1.7.1995

12.05.1998
999 years from
1.7.1995

25,05.1998
999 years from
1.7.1995

Lessee's title

GM772943

GM774745

GM775815

GM776040

GM778841

GM7BO666

GM784930

GM785745

GM786303

GM7B6662

GM787374

T,
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Schedule of notices of leases continued

31

32

33

34

35

36

37

38

39

40

41

Hegistration date
and plan ref.

03.07.1998
edged and
numbered 35 in
blue

07.07.1998
edged and
numbered 36 in
blue

14.07.1998
edged and
numbered 37 in
blue

14.07.1998
edged and
numbered 38 in
blue

NOTE: The lease

14,07.1998
edged and
numbered 39 in
blue

NOTE: The lease

28.07.1998
edged and
numbered 40 in
blue

04.08.1998
edged and
numbered 41 in
blue

04.09.1998
edged and
numbered 42 in
blue

17.09.1998
edged and
numbered 43 in
blue

22.09.1998
edged and
numbered 44 in
blue

07.12.1998
edged and
numbered 45 in
blue

Property description

10 Leywell Drive

20 Leywell Drive

28 Leywell Drive

part of 19 Leywell Drive

comprises also other land

part of 17 Mellodew Drive

comprises also other land

24 Leywell Drive

24 Leywell Drive

18 Leywell Drive

8 Leywell Drive

26 Leywell Drive

part of 32 Leywell Drive

NOTE: The lease comprises also other land
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Page 79

Date of lease
and term

29.05.1998
999 years from
1.7.1995

05.06.1998
599 years from
1.7.1995

26.06.1998
999 years from
1.7.1995

26.06.1998
999 years from
1.7.1995

26.06.1998
999 years from
1.7.1995

26.06.1998
999 years from
1,7.1995

26.06.1998
999 years from
1.7.1995

15,07.1998
999 years from
1,7.1995

27.02.1998
999 years from
1.7.1995

31,07.1998
999 years from
1,7.1995

29,05.1998
999 years from
1.7.1995

Lessee's title

GM787913

GM788224

GM788719

GM788720

GM788912

GM789649

GM790083

GM792337

GM793360

GM793568

GM799763
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Schedule of notices of leases continued

Registration date Property description Date of lease Lessee's title
and plan ref. and term

42 09.11.2011 Land lying to the south of 30.09.2011 MAN184084
edged and Cop Road 250 years from
numbered 46 and including
and 47 in 30.9.2011
blue

NOTE: The lease comprises also other land.

End of register
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THE COMMONS ACT 2006
VILLAGE GREEN APPLICATION - LAND AT HODGE CLOUGH ROAD, OLDHAM

STATUTORY DECLARATION OF JULIE FLORENCE HALL

EXHIBIT JFH2

And produced to me on fie §™  day of wePzmsse. 2018

Declared by Julie Florence Hall

Before me @)g—ri___,

Solicitor Hecand gedng -Cmusty -

Stamp

Garratts

King Street Buildings

Manchester Sireel

Oidham

Greater Manchoster
OL8 10H

Tel-0161 665 3502 Fax-0161 665 4060
www.garatissolicitors.co.uk
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THE COMMONS ACT 2006
VILLAGE GREEN APPLICATION - LAND AT HODGE CLOUGH ROAD, OLDHAM

STATUTORY DECLARATION OF JULIE FLORENCE HALL

EXHIBIT JFH3

And produced to me on fe $%*  day of szeTemEee 2018

Julie Florence Hall

h MC&J«( .........................

Signed....

Declared

Dated oS, SEFEMBRER 201K

............................................................

Before me M

2
Solicitor Heesn R ravite-T Pl TT

Stam
P Garralis
King Street Bulldings
Manchesler Sireat
Oldham
Grealer Manchaster
OL8 1DH
Tel:-D161 665 2502 Fax:-0161 665 4060
www.garraltssolicilors.co.uk
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{z firstchoice
HOMES OLDHAM

First Choice Homas Oldham
First Place, 22 Union Street
Oldham, OL1

Claimed Land- Hodge Clough Road

tre
1BE
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Date: 21% September 2018
Our ref: RB/BI
Your ref; Alan Evans

Commons Registration Officer
Oldham Coungil

Civic Centre

West Street

Oldham OL1 1UL

Dear Sir

Corporate and Commercial
Services

Legal Services

Level 4, Civic Centre, West Street
Oldham, OL1 1UL

DX 710000 Oldham

Tel: 0161 770 4701

Land at Hodge Clough Road, Lower Sholver, Moorside, Oldham (“the Land")
Town or Village Green Application made by Mr Fred Wilkinson dated 8.6.18

(“the Application”)

Oldham

Council

On behalf of Oldham Council as landowner of the Land, please find enclosed Objections (“the
Objections”) to the Application in respect of the Land in response to the Notice dated 8% August
2018 published by the Council as Commons Registration Authority together with exhibits 1-8

inclusive referred to in the Objections.

Please acknowledge safe receipt and contact the writer if you have any queries or wish to
discuss any matter in connection with the Objections.

Group Solicitor (Corporate)
Legal and Democratic Services
Oldham Council

Civic Centre

West Street

Oldham

OL1 1UL

Tel: 0161 770 4701

Fax: 0161 770 3701

e-mail: rebecca.boyle@oldham.gov.uk

working for a co-operative borough Page 93

www.oldham.gov.uk



IN THE MATTER OF:

LAND KNOWN AS ‘HODGE CLOUGH’ OFF HODGE CLOUGH ROAD,

LOWER SHOLVER, MOORSIDE, OLDHAM

OBJECTIONS ON BEHALF OF OLDHAM METROPOLITAN BOROUGH
COUNCIL

The Site

1. The Application land (‘the Land’) is an area of 2.45 acres of open land known as
‘Hodge Clough” at Hodge Clough Road, Lower Sholver, Moorside, Oldham. The
freehold interest in the Land is owned by Oldham Borough Council who hold the
Land in two registered absolute freehold titles being LA43936 and LA88157
(appendices OMBCI and OMBC?2). These objections are made on behalf of Oldham
Metropolitan Borough Council (‘the Council’) of Civic Centre, West Street Oldham
OL1 1UL.

2. The Moorside area lies some three kilometres northeast of the centre of Oldham, its
eastern boundary stretching for just over a kilometre along the Ripponden Road

(A672). Sholver is the most extensive of the two estates within Moorside and is
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separated into two halves. Top Sholver, which is mostly social rented stock, (with
older terraced dwellings on the Ripponden Road frontage)} and Bottom Sholver
(referred to by the Applicant as Lower Sholver) which is at a lower elevation and
consists mainly private housing developed on land formerly occupied by social rented

housing. The Land lies to the western edge of Bottom Sholver.

. The Land was purchased by the Council in the 1960s (LA88157 — 26/06/66, LA43936
- 19/05/64) to construct a large estate of new houses and flats to rent, one of a number
of such edge-of-town estates built to house the population of large areas of town
centre housing which had in the 1950s been designated as substandard and earmarked
for clearance. Building of the Sholver new housing began in May 1966 and was

completed in 1971, the estate being built in two parts — Top and Bottom Sholver.

. Large scale demolition occurred in the mid-1980s which was followed by

redevelopment of Bottom Sholver with market housing in the 1990s,

. The Land is in the form of an irregular rectangle. It forms an area of open grassland
adjoining the unmaintained open moorland. The Land is maintained by the Council’s
Environmental Management Department. There is a gritting bin on the eastern edge of
the Land. There is a street light sited on the eastern edge of the Land. The Land is

regularly mowed by the Council.

. That part of the Land within title LA43936 was purchased by the Council pursuant to
Part V of the Housing Act 1957 (Appendix OMBC3). The Council does not know
which specific statutory powers were utilised to purchase title LA88157. Attached as
appendix OMBCS is the witness statement of Deborah Taylor, an employee of the
Council, confirming that the two deeds wallets for the title deeds for the Land are
marked with a red symbol that denotes that the sites were acquired and held for

housing purposes.

. However, the Council possesses, for both titles, ‘Deed Record Cards’ (appendix
OMBC4). The Deed Record Card for LA43936 is dated 19" May 1964, The Deed
Record Card for LA88157 is dated 29" June 1966. The Deed Record Cards state the
prices paid by the Council. Both Deed Record Cards list the titles as being acquired
under the ‘Housing’ Committee. The Council considers the Deed Record Cards to

provide sufficient evidence, on the balance of probabilities, that the Land was
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acquired by the Council in 1964 and 1966 under its Housing Act powers. This
conclusion is relevant to the ‘as of right’ test (see below). Appendix OMBCS5 supports

this evidence as referred to in paragraph 6 above.
Notification

8. Oldham Metropolitan Borough Council is the Commons Registration Authority
(*CRA’) for the purposes of the Commons Act 2006.

9. By notice dated 8" August 2018 the Council as CRA gave notice of the Application to
register the Land as a town or village green for the purposes of the Commons Act

2006. The deadline for any objection being 24" September 2018,

The Application

10. The Application was made by Mr Fred Wilkinson by a Town or Village Green (Form
44) application received by Oldham Metropolitan Borough Councii on 27" June
2018. The Application is accompanied by a statutory declaration in support signed by
Mr Wilkinson and dated 8" June 2018.

11. Mr Wilkinson confirmed in the application form that the Application is pursued under
s.15(2) of the Commons Act 2006.

12. Mr Wilkinson described the relevant locality for the Application at note 6 as: ‘Saint
James Ward, Lower Sholver, Moorside, Oldham. OL1 4PW. Hodge Clough Road’.

13. Mr Wilkinson provided the following justification at no.7 on the form:

“The land known as: Hodge Clough Road’, should be granted ‘village green

status’, for the following reasons:

1. The land has been used for more than twenty years by the residents of
Lower Sholver and Moorside for recreational activities: dog walking ~
football - rugby — cricket - kite flying — drone flying — cycling — bonfires
(5 November) — snowman building — carol singing (Christmas).

2. The ‘Green’ is a focal point for our community and a safe place where

children can play, close to their homes, and away from traffic.
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3. In January 1996 ‘Barratt Homes Limited’ paid ‘Oldham Borough
Council’ the sum of thirty thousand pounds ‘as a contribution towards the
cost of providing an area of public open space.’ ‘Hodge Clough Road’.

4. The land is used by wildlife: deer — fox — bats.”

14. Mr Wilkinson stated on the Application that the Land is owned by ‘Oldham Council’.
15. Under no.11 on Form 44 Mr Wilkinson states:

‘The land known as ‘Hodge Clough Road’ is being considered for housing
development by 'First Choice Homes Oldham’. The land is the focal point of
our close knit community. It is a place where many activities take place: dog
walking — an activity for many people in the community/ Also a safe area for

children to play’.

16. The Application is supported by 11 signed letters' in support and a petition® with 125
signatures (some of these are repeated from the letters’ authors). The table attached

summarises the duration and nature of the claimed user.

17. The Council submits that the submitted evidence is of questionable value. A number
of the letters are jointly signed so that the extent of use by specific individuals is
indeterminate. The petition is supported by a broad statement of use which cannot
apply universally to all signatories, for instance ‘drone flying’ has not existed as a

pastime for 20 years.

18. The evidence submitted is not sufficient to justify the finding of a town or village
green. Before the application could be approved and the existence of a green

confirmed the evidence would require to be tested under examination at inquiry. The

! Some with multiple signatures

* I agree that the field on Hodge Clough Rd should be granted village green status for the reasons stated
below:

The green has been used for over 20 years by residents for the following activities: dog walking, bonfire on
November 5%, snowman building, drone flying, kite flying, cycling, football, rugby, cricket, golf, frisbe [sic),
rounders and children’s party activities including bouncy castles. The green is also a communal place where
chance meetings of participants of the above activities have forged and developed ¢lose neighbourhood ties
and friendships, it is the heart, focal point of our community and a safe place where children can play close
enough to their homes and away from traffic’.
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19,

Council reserves its right to cross examine any live witnesses called on behalf of the

Applicant and to make submissions on the deficiencies of the evidence forms.

S.106 Agreements

The Applicant places specific reliance upon a section 106 agreement entered into by
the Council. on 1™ January 1996 Oldham Borough Council and Barratt Homes
Limited entered into an agreement (‘the 1996 Agreement’) under s.106 of the Town
and Country Planning Act 1990 (‘the TCPA’). The 1996 Agreement was entered into
in relation to a planning application (ref: 033351/95) made by Barratt Homes Ltd in
relation to ‘land at Hough Clough Road, Oldham’. Item 3 of the 1996 Agreement
states ‘the Developer [Barratts Homes Limited] shall upon completion of this
Planning Obligation pay to the Council the sum of £30,000 (receipt whereof is hereby
acknowledged) as a contribution towards the cost of the Council providing an area of
public open space in the area of the Land and the Council shall within a reasonable

period provide and lay out the area of public open space’.

20. The land the subject of the 1996 Agreement is to the immediate north, north east, and

21

cast of the Land the subject of the Application (see plan attached at appendix
OMBC7). There is no plan or information in the Council’s possession to confirm
where the sum paid by Barratts under the 1996 s.106 Agreement was applied. If the
Applicant is suggesting the Land was the land laid out for public open space then he
has fundamentally undermined his application as the use of the Land would not be as
of right (see Barkas). The Council cannot confirm the Land was the public open space

laid out as a result of the 1996 Agreement.

However, the Council entered into a 5.106 on 6™ June 1995 (‘the 1995 Agreement’)
with Lovell Partnerships (Northern) Limited. The 1995 Agreement relates to the
development for housing of land under titles GM619490 and GM216307. Paragraph 8
of the 1995 Agreement provides:

‘8. In consideration of the sum of £29,965.65 paid by the Developer to the
Council on the date hereof (the receipt of which the Council hereby

acknowledges) the Council will within a reasonable period provide and layout
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the area of public open space shown edged blue on the plan marked ‘Public

Open Space’ annexed hereto’.

22. The Council’s copy of the 1995 Agreement does not have the annexed Public Open
Space plan. However, the titles to both LA88157 and LA43936 make specific

reference to the 1995 Agreement:

‘An Agreement dated 6 June 1995 affecting the land edged biue on the title
plan and other land made between (1) Oldham Borough Council and (2)
Lovell Partnerships (Northern) Limited relates to planning obligations

pursuant to Section 106 of the Town and Country Planning Act 1990.’

23.0n title LA88157 the Application Land is coloured blue. On title LA43936 the
Application Land is outlined in blue. The Council considers that on the balance of
probabilities the Land the subject of this Application is the land laid out for Public
Open Space under the 1995 Agreement. This conclusion is relevant to whether any

use of the Land has been ‘as of right’ (see below).

APPROACH AND BURDEN OF PROOF

24. The process of determination involves simply applying the law to the facts; there is no

discretion, nor are land use merits material.

25. The burden of proving that land has become a TVG lies on the applicant, on the

balance of probabilities. In Beresford v Sunderland City Council [2003] UKHL 69,
Lord Bingham quoted Pill L in R v Suffolk CC ex parte Steed (1996) 75 P&CR

102 at 111:

"it is no trivial matter for a landowner to have land, whether in public or

private ownership, registered as a town green..."”
continuing:

"It is accordingly necessary that all ingredients of this definition should be
met before land is registered, and decision-makers must consider carefully
whether the land in question has been used by the inhabitants of a locality for
indulgence in what are properly to be regarded as lawful sports and pastimes

and whether the temporal limit of 20 years’ indulgence or more is met.”
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26. It is necessary, in order to achieve registration under the CA 2006, for all the relevant
elements to be established. Therefore if an application fails on one element, it must
fail overall; where there is a fundamenta! flaw, a claim cannot be rescued by success

in relation to all the other elements.

Legal Framework

27. The Application in question has been made under s.15(2) Commons Act 2006

(“CA™). This section provides as follows:

15 Registration of greens
(1) Any person may apply to the commons registration authority to register
land to which this Part applies as a town or village green in a case where
subsection (2), (3) or (4) applies.
(2) This subsection applies where—
(a) a significant number of the inhabitants of any locality, or of any
neighbourhood within a locality, have indulged as of right in lawful

sports and pastimes on the land for a period of at least 20 years; and
(b) they continue to do so at the time of the application.

(6) In determining the period of 20 years referred to in subsections (2)(a),
(3)(a} and (4)(a), there is to be disregarded any period during which access to
the land was prohibited to members of the public by reason of any enactment.
(7) For the purposes of subsection (2)(b) in a case where the condition in
subsection (2)(a) is satisfied-
(a) where persons indulge as of right in lawful sports and pastimes
immediately before access to the land is prohibited as specified in
subsection (6), those persons are to be regarded as continuing so to

indulge; and
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(b) where permission is granted in respect of use of the land for the
purposes of lawful sports and pastimes, the permission is to be
disregarded in determining whether persons continue to indulge in
lawful sports and pastimes on the land “as of right".

...  emphasis added

28. The CRA is required to either accept or reject the application solely on the facts. Any
other issues, including those of desirability or community needs are not legally
relevant and cannot be taken into consideration. The CRA must decide whether the
application fully meets all the elements of qualifying use for land to have become
capable of registration as a TVG. The applicant must establish on the balance of

probabilities (the civil standard of proof) that use had been;

i) by a significant number of the inhabitants,

it) of any locality or of a neighbourhood within a locality,

iii) having indulged *“as of right” (i.e. without force, secrecy or
permission),

iv) in lawful sports and pastimes,

V) on the land,

vi) for a period of at least twenly years,

“A_significant number of the inhabitants of any locality, or of any neighbourhood
within a locality”

29. None of the terms in this element of the requirements is defined in the CA 2006. The
phrase is, however, taken from s.22 (1A) of the Commons Registration Act 1965, as
amended by Countryside and Rights of Way Act 2000.

Significant number

30. “Significant number” under the 1965 Act was considered in R (0a0) McAlpine
Homes Ltd v Staffordshire County Council [2002] EWHC 76 by Sullivan J. He
said (para 71):
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“... In my judgment the inspector approached the matter correctly in saying
that ‘significant’, although imprecise, is an ordinary word in the English
language and little help is to be gained from trying to define it in other
language. In addition, the inspector correctly concluded that, whether the
evidence showed that a significant number of the inhabitants of any locality or
of any neighbourhood within a locality had used the meadow for informal
recreation was very much a matter of impression. It is necessary to ask the
question: significant for what purpose? In my judgment the correct answer is
provided by Mr Mynors on behalf of the council, when he submits that what
matters is that the number of people using the land in question has to be
sufficient to indicate that their use of the land signifies that it is in general use
by the local community for informal recreation, rather than occasional use by

individuals as trespassers.”

31. The Application was made on the basis that the relevant area was ‘St James Ward’.
The population of St James Ward in 2016 was 11,862 (Ward profile at Appendix
OMBC6). If all of the submitted evidence and signatures are relied upon, the
Application is supported by 857 individuals. This is not a significant number of the

population of St James Ward.

32. In spite of the terms of the Application, if the smaller area of Sholver (within St
James Ward) were relied upon the population of the area is 5500ca (The Office of
National Statistics — Mid Year Estimates 2016). It is submitted that 85 is not a
significant number of the inhabitants of Sholver. The population of Bottom Sholver
(the part of Sholver wherein the Land is located) is understood to be circa 3800 (The
Office of National Statistics — Mid Year Estimates 2016). It is submitted that 85 is not
a sufficient number in a population of 3800 to indicate ‘general use by the local

community’ (McAlpine v Staffordshire).

Locality

33. A “locality” was interpreted in the pre-2006 Act case law as an area known to law, or

some recognised administrative division of the county: see MoD v Wiltshire County

3 This is based upon assuming {generously) that all signatories to the petition are actual inhabitants who have
used the Land (but excluding repeated names.
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Council [1995] 4 All ER 931; R (oao Laing Homes Ltd) v Buckinghamshire
County Council [2004] JPL 319. More recently the Court of Appeal considered the

requirements of “locality” and “neighbourhood” within a locality in Leeds Group Plc
v Leeds City Council [2010] EWCA Civ 1438. The Court held that the singular
“neighbourhood” in the definition included the plural “neighbourhoods”. They
considered that there was no reason to disapply the presumption in s.6(c)
Interpretation Act 1978. The Court referred to Lord Hoffmann’s consideration of the

word “neighbourhood” in his speech in Oxfordshire County Council v Oxford City
Council [2006] UKHL 25, where he said (at para 27):

' “Any neighbourhood within a locality” is obviously drafted with a deliberate
imprecision which contrasts with the insistence of the old law upon a locality
defined by legally significant boundaries. I should say at this point that [
cannot agree with Sullivan J. in R (Cheltenham Builders Ltd) v South
Gloucestershire DC [2004] JPL 975 that the neighbourhood must be wholly
within a single locality. That would introduce the kind of technicality which
the amendment was clearly intended to abolish. The fact that the word
“locality” when it first appears in subsection (1A) must mean a single locality
is no reason why the context of “neighbourhood within a locality” should not

lead to the conclusion that it means “within a locality or localities”.’

34. Any chosen locality must be an area of recognised administrative significance and
certainty. Any chosen neighbourhood must be an area of pre-existing community
significance; see at para 79, Oxfordshire and Buckinghamshire Mental Health
Trust [2010] EWHC 530 (Admin.) where HHJ Waksman QC said of the term

neighbourhood:

“The factors to be considered when determining whether a purported
neighbourhood qualifies are undoubtedly looser and more varied than those
relating to locality ... but, as Sullivan J. stated in Cheltenham Builders ... a
neighbourhood must have a sufficient degree of (pre-existing) cohesiveness.
To qualify therefore, it must be capable of meaningful description in some

way. This is now emphasised by the fact that under the Commons Registration
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(England) Regulations 2008 the entry on the registry of a new TVG will

specify the locality or neighbourhood referred to in the application.”

35. St James Ward is self-evidently a recognised locality known to law. This is the
locality relied upon by the Applicant. The choice of such a large locality by the

Applicant has consequences for the ‘significant number’ test (see above).

36. The Council notes the case law on neighbourhood above (and relied upon within the
Objection of First Choice Homes Oldham dated 12" September 2018) but notes that
no neighbourhood is claimed or relied upon within the application. For the sake of
completeness the Council submits that smaller ‘neighbourhoods’ would still not lead

to the Application satisfying the ‘significant number’ test (see above).

“Indulged in lawful sports and pastimes”

37. “Lawful Sports and pastimes (LSP) " was held by Lord Hoffmann in R v
Oxfordshire County Council ex parte Sunningwell Parish Council [2000] 1 AC

335, 356 H, to be a “single composite class”, He continued:

“Class C is concerned with the creation of TVGs after 1965 and in my opinion

sports and pastimes includes those activities which would be so regarded in

our own day. I agree with Carnwath J, in R v Suffolk County Council, ex p.
Steed (1995) 70 P&CR 487, 503, when he said that dog walking and playing

with children were, in modern life, the kind of informal recreation which may

be the main function of a village green.”

38. The use of the Land by varied wildlife (bees, badgers, ducks, deer, bats or foxes) is
not within the meaning of LSP for the purposes of the Commons Act 2006.

39. The claimed use of the Land for ‘drone flying’ cannot have occurred upon the Land

for 20 years.

“As of Right”
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40. In Sunningwell, the House of Lords held that the test for a Class C green equated to

41.

that for prescription: user nec vi, nec clam, nec precario — not by force, not by stealth
and not by permisston. What matters is not the state of mind of the users, but the
outward appearance of their user, judged by the yardstick of the reasonable

landowner.

In Newnham v Willison (1987) 56 P&CR 8§, the court was considering a claim to a

prescriptive easement. The Court of Appeal approved passages from Megarry and

Wade's Law of Real Property in the following terms:

“In Megarry and Wade the following passage in my view presents a correct

summary of the position on the authorities. The heading is ‘User as of Right':

‘The claimant must show that he has used the right as if he were
entitled to it, otherwise there is no ground for presuming that he enjoys
it under a grant. From early times English authorities have followed the
definition of Roman law: the user which will support a prescriptive
claim must be user nec vi, nec clam, nec precario (without force,
without secrecy, without permission). The essence of this rule is that
the claimant must prove not only his own user but also circumstances
which show that the servient owner acquiesced in it as in an
established right. Since the necessary conditions are negative, it is
usually the servient owner who alleges that the user was either forcible,
secret or permissive; but the burden of proof on these matters

nevertheless rests on the claimant.’

“Then the authors deal with forcible user, saying that it extends not only to
user by violence, as where a claimant to a right of way breaks open a locked
gate, but also to user which is contentious or allowed only under protest and
there are references to Eaton v. Swansea Waterworks and Dalton v. Angus.

The text goes on:

‘If there is a state of “perpetual warfare™ between the parties there can

obviously be no user as of right; and if the servient owner chooses to
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resist not by physical but by legal force... the claimant’s user will not

help a claim by prescription.’

42. The Supreme Court Judgement given on 21 May 2014 in R (on the application of
Barkas) (Appellant) v North Yorkshire County Council and another (Respondents) is
the leading authority on whether use has been “as of right”, which satisfies the legal
criterion for registration, or “by right”, which does not. In the words of Lord

Neuberger:

“ 24...where the owner of the land is a local, or other public authority which
has lawfully allocated the land for public use (whether for a limited period or
an indefinite period), it is impossible to see how, at least in the absence of
unusual additional facts, it could be appropriate to infer that members of the
public have been using the land “as of right”, simply because the authority has
not objected to them using the land. It seems very unlikely that, in such a
case, the legislature could have intended that such land would become a
village green after the public had used it for twenty years. It would not merely
be understandable why the local authority had not objected to the public use:
it would be positively inconsistent with their allocation decision if they had
done so. The position is very different from that of a private owner, with no
legal duty and no statutory power to allocate land for public use, with no
ability to allocate land as a village green, and who would be expected to

protect his or her legal rights.”
43. Also at [46] he said this:

The field was, as I see it, ‘appropriated’, in the sense of allocated or
designated, as public recreational space, in that it had been acquired, and was
subsequently maintained, as recreation grounds with the consent of the
relevant Minister, in accordance with section 80(1) of the 1936 Act: public

recreation was the intended use of the Field from the inception.
44. At [65] Lord Carnwath also states:

‘Where the owner is a public authority, no adverse inference can sensibly be

drawn from its failure to ‘warn off” the users as trespassers, if it has validly
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and visibly committed the land for public recreation, under powers that have

nothing to do with the acquisition of village green rights’.

45. This was to be contrasted with Oxfordshire County Council v Oxford City Council

[2006] 2 AC 674 where, although the land was in public ownership, it had not been
laid out or identified in any way for public recreational use and indeed was largely
inaccessible ... (and where) .. It was held that the facts justified the inference that the

rights asserted were rights under the 1965 Act.

46. The question then, arising from the decision in Barkas, is whether land has been
lawfully allocated under statutory powers for public recreation? If it has then user will
not have been ‘as of right’ as the public will already have an entitlement to use the
land for recreation. Barkas accordingly makes it clear that the public use or
recreational use of land pursuant to a statutory power to provide recreation land would
be sufficient to entitle local inhabitants to use the land for that purpose so as to defeat

a claim to that use being ‘as of right’.
47. At [23] in Barkas Lord Neuberger said this:

Where land is held for that purpose, and members of the public then use the
land for that purpose, the obvious and natural conclusion is that they enjoy a
public right, or a publicly based licence, to do so. If that were not so, members
of the public using for recreation land held by the local authority for the
statutory purpose of public recreation would be trespassing on the land, which

cannot be correct.

48. The use of the Land by local inhabitants has not been without permission but rather
by licence from the Council as owner of the Land. The Land has been held by the
Council for the whole of the claimed period for recreational purposes stemming from
its powers to acquire land under the Housing Acts®. Further, the Council has laid out
the Land for use as Public Open Space under the 1995 Agreement with Lovell’s. The
laying out and matntenance of the Land as Public Open Space since 1995 is fatal to

the Applicant’s claim that the Land should be registered as a town or village green.

“For a period of at least 20 years”

* In Barkas the land was held under the Housing Act 1936.
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49. The evidence provided by the Applicant and supporters is very limited as to the period
of use. The petition is generalised and essentially a statement of support rather than
confirmation of 20 years user. Only five of the letters claim more than 20 years of use
and one of them (Miss Williamson) has moved away from home so that her use is,
presumably, no longer that of an inhabitant of the locality. Similarly, it is not clear
that the letter of J D Braddock is claiming any current use by inhabitants. The issue of
twenty years user is one that would have to be tested by examination of the evidence

in inquiry.

DOCUMENTS

50. Appended to these objections are all the documents concerning the land which have

been found in searches of the files held by the Council.

CONCLUSION

51. The Council submits that the application should fail for all the reasons set out in this

document.
52. Specifically:

i. the application has not demonstrated user by a ‘significant number’ of the

inhabitants of St James ward.

ii. the use of the Land has been under licence from the Council as Public Open

Space and not ‘as of right’.

iii. the Applicant has not demonstrated 20 years user of the Land

33. The Council reserves the right generally to refine, alter or amend these objections in

light of any further material or clarification from the Applicant; in the event that more
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relevant documents and evidence is discovered. It also reserves the right to submit

such material.

54. The Council reserves the right to produce such relevant witness statements and/or
statutory objections that is considered necessary to support its objections at any

inquiry.

Anthony Gill
KINGS CHAMBERS
MANCHESTER

20" September 2018
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue.

We will not issue a
paper official copy.

The exhibit referred to in the
Objections above on behalif of
Oldham Borough Council

and marked “Exhibit OMBC 1.
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HM Land Registry

Official copy Title number LA43936 Edition date 04.05.2012

Of l-e ister Of This official copy shows the entries on the register of title on
g 07 AUG 2018 at 15:53:07.
. | This date must be quoted as the "search from date" in any
t|t e official search application based on this copy.

The date at the beginning of an entry is the date on which
the entry was made in the register.

Issued on 07 Aug 2018.

Under .67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

This fitle is deait with by HM Land Registry, Fylde Office.

A: Property Register
This register describes the land and estate comprised in the title.

GREATER MANCHESTER : OLDHAM

1 {10.06.1964) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being 56 to 66 {even numbers)
Sholver Fold and land lying to the West and South West of Sholver Lane.

2 The land tinted green on the title plan is not included in the
registration.
3 The land edged and numbered in green on the title plan has been removed

from this title and registered under the title number or numbers shown
in green on the said plan.

4 The Transfers of those parts edged and numbered in green on the title
plan which were made pursuant to Part V of the Housing Act 1985 took
effect with the benefit of and subject to the easements and other
rights prescribed by paragraph 2 of Schedule 6 of that Act.

5 (20.01.1997}) The title plan has been subdivided into two parts.
6 {07.05.1998) The title plan has been subdivided into three parts.
7 (04.05.2012) The land has the benefit of the rights reserved by but is

subject to the rights granted by the Transfer dated 7 February 2011
referred to in the Charges Register.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 {10.06.19564) PROPRIETOR: OLDHAM BOROUGH COUNCIL of PO Box 33, Civic
Centre, West Street, Oldham OL1 1UL.

C: Charges Register
This register contains any charges and other matters that affect the land.
J yenarges apage 141
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Title number LA43936

i

The land tinted yellow on the title plan is subject to the following
rights reserved by a Conveyance dated 17 December 1936 made between (1)
Thomas Mellodew and Company Limited (Vendors) and (2) Edmund Spencer
(Purchaser) : -

"EXCEPT AND RESERVING nevertheless unto the vVendors:-

1. The right to pass and repass with or without animals carriages and
other vehicles over and along the roads and passages or portions of
roads and passages as are comprised in the property hereby conveyed and
assigned.

2. The full and free right of running of water and soil to and from any
other land and buildings of the Vendors through the gutters drains
sewers pipes and watercourses upon the land and premises hereby
conveyed and assigned and to enter upon the said premises for the
purpose of making any connections with or repairs to such gutters
drains sewers pipes and watercourses making reasonable compensation to
the Purchaser and his successors in title for any damage caused
thereby."

A Conveyance and Assignment of the land tinted pink on the title plan
dated B8 February 1960 made between (1) William Henry Spencer and Edmund
Spencer and (2) Thomas Platt contains restrictive covenants and
reserves rights.

-NOTE: Copy filed under OL5B99.

The land is subject to rights of drainage and ancillary rights of
entry.

The paths and passages are subject to rights of way.

(24.10.1995) An Agreement dated 6 June 1995 affecting the land edged
blue on the title plan and other land made between (1) Oldham Borough
Council and (2) Lovell Partnerships (Northern) Limited relates to
planning obligations pursuant to Section 106 of the Town and Country
Planning Act 19%0.

The said Agreement also contains covenants.

-NOTE: Copy filed under GM216307.

{29.01.1996) A Licence Agreement dated 11 January 1996 affecting the
land edged yellow on the title plan and other land made between (1} The
Oldham Borough Council and (2) Barratt Homes Limited relates to
building development and planning obligations pursuant to Section 106
of the Town and Country Planning Act 1590.

-NOTE: Copy filed under GM619490.

{10.10.1996) The parts of the land affected thereby are subject to the
leases set out in the schedule of leases hereto.
The leases grant and reserve easements as therein mentioned.

{20.01.1958) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 5 January 1998 made
between (1) The Oldham Borough Council {(Grantor) and (2) Norweb PLC
{Grantee) : -

IN pursuance of the said agreement the Grantor hereby grants with full
title guarantee unto the Grantee FULL AND FREE RIGHT AND LIBERTY for
the Grantee and its successors in title and all persons authorised by
it to lay construct use inspect maintain repair alter relay renew and
remove or render unusable along and under the Easement Land such
underground electric lines as the Grantee may from time to time require
in connection with its undertaking and for this purpose to break open
the surface of and excavate in the Easement Land so far as this may be
necessary from time to time reinstating the same in accordance with the
covenants on that part of the Grantee hereinafter contained TO HOLD the
said rights and liberties unto the Grantee in fee simple as appurtenant
to its undertaking and electricity distribution system

2. THE Grantee hereby covenants with the Grantor as follows:-

(&) To exercise the rights and liberties hereby granted in accordance
with all regulations and rﬁg&itﬁgeiffzyhether statutory or otherwise
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Title number LA43936
C: Charges Register continued

for the time being in force affecting the same

(b} That as soon as reasonably possible following the initial laying of
the said underground electric lines the Grantee will back-fill the
cable trench PROVIDED however that the Grantee will not be responsible
for any further reinstatement of the Easement Land

{c} That if the Grantee carries out any excavations in the Easement
Land subsequent to the initial laying of the said underground electric
lines the Grantee will (unless otherwise agreed with the Grantor as a
future term of supply) make good at its own expense all damage caused
to the Easement Land or to the adjoining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable.®

The said Deed also contains the following covenants by the Grantor:-

"THE Grantor with intent to bind the Easement Land and (so far as the
game is affected by the stipulations and restrictions in this clause
contained}) the adjoining land of the Grantor into whosoever hands the
same may come and for the benefit and protection of the underground
electric lines and the undertaking and electricity distribution system
of the Grantee HEREBY COVENANTS with the Grantee that the Grantor and
those deriving title under the Grantor shall at all times hereafter
observe and perform the following stipulations and restrictions:-

(a) To keep the Easement Land forever hereafter open and unbuilt upon

(b} Not to alter the level of the Easement Land from that existing at
the date hereof

{c) That nothing shall be done or suffered to be done by the Grantor
its servants or agents upon the Easement Land or the said adjoining
property of the Grantor which may in any way interfere with or damage
the said underground electric lines

IN this Deed the expression "electric lines" shall have the meaning (in
the plural) assigned to the expression "electric line" by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also included all joint boxes and apparatus
ancillary to underground electric lines."

NOTE: The Easement Land referred to above is hatched blue on the title
plan so far as it affects the land in this title.

9 (07.05.1998) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 23 April 1998 made
between (1) The Oldham Borough Council {The Grantor) and {(2) Norweb PLC
(The Grantee):-

"The Grantor hereby grants with full title guarantee unto the Grantee
FULL AND FREE RIGHT AND LIBERTY for the Grantee and its succcessors in
title and all persons authorised by it to lay construct use inspect
maintain repair alter relay renew and remove or render unusable along
and under the Easement Land such underground electric lines as the
Grantee may from time to time require in connection with its
undertaking and for this purpose to break open the surface of and
excavate in the Easement land so far as this may be necessary from time
to time reinstating the same in accordance with the covenants on the
part of the Grantee hereinafter contained TO HOLD the said rights and
liberties unto the Grantee in fee simple as appurtenant to its
undertaking and electricity distribution system.

THE Grantee hereby covenants with the Grantor as follows:-

{a) To exercise the rights and liberties hereby granted in accordance
with all regulations and requirements whether statutory or otherwise
for the time being in force affecting the same

(b} That as soon as reasonably possible following the initial laying of
the said underground electric lines the Grantee will back-£fill the
cable trench PROVIDED however that the Grantee will not be responsible
for any further reinstatement ?5 the %fﬁf?ent Land

age
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Title number LA43936
C: Charges Register continued

{c) That if the Grantee carries out any excavation in the Easement Land
subseguent to the initial laying of the said underground electric lines
the Grantee will ({unless otherwise agreed with the Grantor as a future
term of supply} make good at its own expense all damage caused to the
Easement Land or tc the adjoining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable."

IT IS HEREBY AGREED AND DECLARED by and between the parties hereto as
follows:

(a) in this clause the expression:
(1) "Develop" includes redevelop

(2) "Property" means all that freehold land comprised in title numbers
LAS8157 LA43936 GM216307 GME19490 LA115192 and OL&6770

(3) "Alternative Route(s})" means a route or routes within the Property
as near as possible to the Easement Land as shall be approved by the
Grantee as a suitable alternative for the Grantee's purpose

(b) If the Grantor shall desire to Develop the Property and it is
necessary for such development to include the Easement Land or any part
therecf and shall have obtained Planning Permission for such
development the Grantee will release to the Grantor such of the rights
and liberties hereby granted as require to be released subject to the
following terms and conditions:

4.1 The Grantor shall give to the Grantee not less than twelve month's
notice in writing of its desire to implement this clause

4.2 On or before the expiration of the said notice the Grantor shall
(subject to investigation and approval of title by the Grantee's
Solicitor) by deed with the concurrence of every incumbrancer (such
concurrence to be procured by and at the expense of the Grantor) and
without payment of any consideration by the Grantee grant in fee simple
easements to the Grantee in respect of alternative route(s) for the
laying of the underground electric lines such grant to be in the like
form and contain the like provisions and covenants (mutatis mutandis)
as are herein contained

4.3 Subject to all necesary labour and materials being available but
as soon as practicable after completion of the grant of easements in
respect of the alternative route(s) the Grantee shall {in the follawing
order of events):-

(i) complete the laying of the underground electric lines along the
alternative route(s) and the bringing into use thereof

(ii) remove so far as necessary the underground electric lines
installed pursuant to such of the rights and liberties hereby granted
as are required to be released or render dead such underground electric
lines

(iii) surrender such of the rights and liberties hereby granted as are
required to be released

PROVIDED THAT:

(a) if the Grantee or its contractors are prevented from complying with
sub-clause 4.3 by reason of outbreak of war or civil insurrection or
fire tempest frost inclement weather or other inevitable cause or
accident or strike or lock out of workmen or the failure of the Grantee
to obtain satisfactory supplies materials or labour or by reason of
accident to the works or force majeure or by reason of the Grantee
either having to redeploy the workforce assigned to carry out the works
in order to carry out emergency work or repairs to its electricity
plant and electric lines or by reason of any unavoidable cause for
which the Grantee is not responsible in each such case the Grantee
shall be allowed such extensions of time as are reasonable in the
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Title number LA43936
C: Charges Register continued

{b) notwithstanding any provision of this sub-clause 4.3 the Grantee
shall not under any circumstances be liable to the Grantor for any
special indirect or consequential loss or damage arising under contract
or otherwise including negligence and breach of statutory duty The term
"consequential loss" shall include but is not limited to costs claims
damages or expenses calculated by reference to loss or reduction of
revenue or profit or loss of contracts {provided that nothing in this
sub-clause shall be construed as an attempt to exclude or limit the
liabilty of the Grantee in negligence for death of or injury to any
person)

4.4.1 The Grantor shall (to which effect the Grantor hereby covenants)
be liable for and pay to the Grantee the costs charges and expenses
incurred or sustained by the Grantee in or arising out of:

(i} the laying of the underground electric lines along the alternative
route (s}

(ii} the removal as aforesaid of the underground electric lines from
the land the subject of the rights and liberties hereby granted
required to be released as aforesaid

(iii) the preparation and completion of the documentation required in
respect of easements for the alternative route(s) and the surrender of
such of the rights and liberties hereby granted as are required to be
released as aforesaid including stamp duty and (if appropriate) all
Land Registry fees for noting thereof on the Register of the Title
relating thereto

4.4.2 The Grantor and the Grantee shall take into account betterment
and/or deferment of renewal in calculating the said costs charges and
expenses incurred or sustained by the Grantee referred to in clause
4.4.1. hereof in that the cost of diverting the underground electric
lines due to development only relates to the underground electric lines
installed pursuant to such of the rights and liberties hereby granted
or equivalent replacement underground electric lines and not the cost
of any additional or higher voltage underground electric lines which
the Grantee may wish to lay along the alternative route{s)

AND without prejudice to the foregoing if required by the Grantee so to
do shall as a condition precedent to the completion of such grant make
a payment to the Grantee of the estimated amount of such costs charges
and expenses and the Grantee will (as it hereby covenants so to do}
repay to the Grantor the difference between the estimated amount so
paid and the total amount (if smaller} of such costs charges and
expenses

4.5.1 That if the Grantor shall at any time during which this Deed
remains effective consider that the Grantee has ceased to make any
substantive use of the Easement land for the exercise of the rights and
liberties hereby granted for a continuous period of not less than one
year then:

{a) the Grantor may at any time thereafter serve written notice on the
Grantee reguesting the Grantee to provide reasonable evidence that in
the Grantee's reasonable opinion the Grantee does have a bona fide
present or future reguirement to use the Easement Land

(b) the Grantee shall within a reasonable period {(but in any event not
exceeding three months) of the receipt of the said written notice
supply to the Grantor such evidence as is mentioned in sub-clause (a)
above

4.5.2 In the event that the parties agree that the Grantee is unable to
provide satisfactory evidence as aforesaid the Grantee shall surrender
this Deed without any consideration and the Grantor shall {(a) accept
the surrender and (b} release the Grantee from its covenants and other
obligations under this Deed

4.5.3 Prior to any surrender of this Deed pursuant to this Clause 4 the

Grantee shall at its own expense ensure that the Electric Cables are
disconnected and made safe the ﬁxg@téelrlaglng good any damage caused to

50f 9



Title number LA43936
C: Charges Register continued

10

the Easement Land or the said adjeoining property of the Grantor to the
reasonable satisfaction of the Grantor

IN this Deed the expression "electric lines" shall have the meaning (in
the plural) assigned to the expression "electric line" by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also include all joint boxes and apparatus
ancillary to underground electric lines."

The said Deed also contains the following covenants by the Grantor.

"THE Grantor with intent to bind the Easement land and (so far as the
same is affected by the stipulations and restrictions in this clause
contained} the adjoining land of the Grantor into whosesoever hands the
same may come and for the benefit and protection of the underground
electric lines and the undertaking and electricity distribution system
of the Grantee HEREBY COVENANTS with the Grantee that the Grantor and
those deriving title under the Grantor shall at all times hereafter
observe and perform the following stipulations and restrictions:-

{a) To keep the Easement Land forever hereafter open and unbuilt upon

{b) Not to alter the level of the Easement Land from that existing at
the date hereof

{c) That nothing shall be done or suffered to be done by the Grantor
its servants or agent upon the Easement land or the said adjoining
property of the Grantor which may in any way interfere with or damage
the said underground electric lines."

NOTE: The Easement Land referred to has been shown hatched brown on the
title plan so far as it affects the land in this title.

(04.05.2012) A Transfer of the land edged and numbered MAN192489 in
green on the title plan and other land dated 7 February 2011 made
between (1) Oldham Borough Council and (2} First Choice Homes Oldham
Limited contains restrictive covenants by the vendor.

~NOTE: Copy filed under MAN149279.

Schedule of notices of leases

1

10.10.1996 Part of 11 Dalesman Drive 26.07.1996 GM732777
1 & 2 999 years from
1.7.1995
NOTE: The lease comprises also other land
18.12.1956 83 Hodge Clough Road 01.11.19%6 GM739426
3 999 years from
1.7.1995
NOTE: The lease comprises also other land
20.01.1997 2 Mellodew Drive 12.12.1996 GM741815
4 999 years from
1.7.1995
20.01.1997 1 Mellodew Drive 29.11.1996 GM741519
5 999 years from
1.7.19%85
NOTE: Lease comprises also other land
07.02.1997 4 Mellodew Drive 12.12.199s6 GM7431S0
3 999 vears from
1.7.1995
07.02.1997 50 Hodge Clough Road 19.12.1959s8 GM743172
999 years from
1.7.1995
10.02.1997 3 Mellodew Drive 11.12.1596 GM743312
8 999 years from
1.7.1995

NOTE: Lease comprises also |5tat.1§re 1fIi6
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Title number LA43936

Schedule of notices of leases continued

8

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

24.02.1997

9

26.

27.

11

27
12

11.

13

15
14

11
15

06
16

28.

24

03

03

.03

04

.04

.05.

.05,

.05,

.05.

.05.

.05.

07.

NOTE:

i1.

08.

NOTE :

12.

28

0B.

NOTE:

22.

09.

.1997

.1997

.1987

.1997

.1997

1997

1997

1297

1997

1597

1997

.1997

: The Lease

.1997

L1997

1997

The lease

1997

The lease

1997

The lease

1997

52 Heodge Clough Road

56 Hodge Clough Road

48 Hodge Clocugh Road

54 Hodge Clough Road

7 Mellodew Drive

10 Mellodew Drive

42 Hodge Clough Road

B Mellodew Drive

6 Mellodew Drive

5 Mellodew Drive

11 Mellodew Drive

12 Mellodew Drive

23 Mellodew Drive

comprises also other land

46 Hodge Clough Road

9 Mellodew Drive

16 Mellodew Drive

comprises also other land

21 Mellodew Drive

comprises also other land

25 Mellodew Drive

comprises also other land

30 Hodge Clougl'Pg;g% 117

19.12.199¢6
999 years from
1.7.1995

17.01.1997
999 years from
1.7.1995

07.03.1997
999 years from
1.7.1995

05.02.1997
999 years from
1.7.1995

24.02.1997
999 years from
1.7.1995

21.03.1997
989 years from
1.7.1885

14.03.1997
999 years from
1.7.1895

28.02.1997
999 years from
1.7.1995

27.02.1997
999 years from
1.7.1995

28.02.1997
999 years from
1.7.1995

27.03.1997
999 years from
1.7.1995

20.03.1997
999 years from
1.7.1995

22.05.1997
999 years from
1.7.1995

25.04.1997
999 years from
1.7.1995

27.03.1997
999 years from
1.7.1995

27.06.1997
999 years from
1.7.1985

30.05.1997
999 years from
1.7.1995

27.05.1997
999 years from
1.7.1985

28.07.1997

GM744180

GM74632%

GM746414

GM746421

GM747499

GM747704

GM749131

GM749134

GM750635

GM750845

GM751037

GM751039

GM751677

GM752032

GM752278

GM755335

GM755216

GM756764

GM761117
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Title number LA43936

Schedule of notices of leases continued

27

29

30

al

3z

33

a4

a7

iB

39

40

41

42

29
NOTE: The lease

10.09.1997
27

NOTE: The lease

12.09.1997
26

NOTE: The lease

06.10.1887
30

NOTE: The lease
16.10.1997
31

22.10.1897

22.10.1997

NQTE: The lease

22.10.1997
33

29.10.1997
a5

NOTE: The lease

03.11.1997
37

NOTE: The lease

21.11.1997
36

NOTE: The lease

08.12.198%7
38

NOTE: The lease
06.01.1998

39

13.02.1998

40

NOTE: The lease
14.05.1998
41

0B.06.1998

09.06.1958

comprises also other land

14 Mellodew Drive

comprises also other land

15 Mellowdew Drive

comprises also other land

Part of 32 Hodge Clough
Road

comprises also other land

26 Hodge Clough Road

44 Hodge Clough Road

Part of 28 Hodge Clough
Road

comprises also other land

22 Hodge Clough Road

Part of 40 Hodge Clough
Road

comprises also other land

Part of 19 Mellowdew Drive

comprises also other land

Part of 5 Leywell Drive

comprises also other land

Part of 3 Leywell Drive

comprises also other land

24 Hodge Clough Road

Part of 7 Leywell Drive

comprises also other land

Part of 11 Leywell Drive
15 Leywell Drive

Part of 9 Leywell Drive

Page 118

999 years from
1.7.1995

27.06.1997
999 years from
1.7.19395

27.06.1987
599 years from
1.7.199%

15.08.1597
999 years from
1.7.1895

29.08.1997
999 years from
1.7.1985

07.03.1997
999 years from
1,7.1995

29.08.1997
999 years from
1.7.1995

26.09.1997
999 years from
1.7.1995

30.05.1997
999 years from
1.7.1995

03.11.1997
999 years from
1.7.1995%

24.10.199%87
999 years from
1.7.1995

24.10.1997
999 years from
1.7.1855

14.11.1897
999 years from
1.7.1995

09.01.1998
999 years from
1.7.1995

27.03.1998
999 years from
1.7.1995

23.04.1958
999 years from
1.7.1995

24.04.19%58
999 years from
1.7.19585

GM755799%

GM755615

GM765736

GM768B486

GM768871

GM768878

GM768BB3

GM769303

GM769544

GM771058

GM770802

GM774742

GM778841

GM784507

GM786221

GM786303
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Title number LA43936

Schedule of notices of leases continued

NOTE: The lease comprises also other land

43

44

=
L

46

48

15.06
14

NOTE:

25.06
45

NOTE:

16.07.

47

NOTE:

14.07.

46

NOTE:

24.07.

48

09.11.

49

HOTE:

.1998

The lease

.1998

The lease

1998

The lease

1998

The lease

15858

2011

The lease

End of register

Part of 17 Leywell Drive

comprises also other land

Part of 30 Leywell Drive

comprises also other land

17 Mellodew Drive

comprises also other land

19 Leywell Drive

comprises also other land

21 Leywell Drive

Land lying to the south of
Cop Road

comprises also other land.

Page 119

12.05.1958
999 years from
1.7.1995

29.05.1598
999 years from
1.7.1975

26.06.1998
999 years from
1.7.1995

26.06.1998
595 years from
1.7.1998S

24.04.1998
999 years
fromm 1.7.1995

30.09.2011

250 years from
and including
30.9.2011

GM786662

GM787374

GM788912

GM788719

GM789498

MAN18408

4
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These are the notes referred to on the following official copy

The electronic official copy of the title plan follows this message.
Please note that this is the only official copy we will issue. We will not issue a paper official copy.

This official copy was delivered electronically and when printed will not be to scale. You can obtain a paper
official copy by ordering one from HM Land Registry.

This official copy is issued on 07 August 2018 shows the state of this title plan on 07 August 2018 at 15:53:08.
It is admissible in evidence to the same extent as the eoriginat (s.67 Land Registration Act 2002). This title plan
shows the general position, not the exact line, of the boundaries. It may be subject to distortions in scale.
Measurements scaled from this plan may not match measurements between the same points on the ground.
This title is dealt with by the HM Land Registry, Fylde Office .

Crown copyright. Produced by HM Land Registry. Reproduction in whole or in part is prohibited without the
prior written permission of Ordnance Survey. Licence Number 100026316.
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The electronic official copy of the register follows this message.

Please note that this is the only official copy we will issue. We will not issue a
paper official copy.

ibi in the
The exhibit referred to in t
Objections above on bel'.n|alf of
Oidham Borough Cpuncn
and marked “Exhibit OMBC
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HM Land Reqistry

OFF iCiaI copg Title number LA88157 Edition date 03.05.2011

OI: l-e ister Of This official copy shows the entries on the register of title on
g 07 AUG 2018 at 15:52:05.
: | This date must be quoted as the "search from date" in any
tlt e official search application based on this copy.

The date at the beginning of an entry is the date on which
the entry was made in the register.

Issued on 07 Aug 2018.

Under s.67 of the Land Registration Act 2002, this copy is
admissible in evidence to the same extent as the original.

This title is dealt with by HM Land Registry, Fylde Office.

A: Property Register
This register describes the land and estate comprised in the title.

GREATER MANCHESTER : OLDHAM

1 {11.07.1966) The Freehold land shown edged with red on the plan of the
above Title filed at the Registry and being Bent Gate Farm, Sholver
Lane, 0Oldham.

2 The mines and minerals are excepted.

3 The land edged and numbered in green on the title plan has been removed
from this title and registered under the title number or numbers shown
in green on the said plan.

4 The transfers of those parts edged and numbered in green on the title
plan which were made pursuant to Part V of the Housing Act 1885 took
effect with the benefit of and subject to the easements and other
rights prescribed by paragraph 2 of Schedule 6 of that Act.

s (03.05.2011) A new title plan based on the latest revision of the
Ordnance Survey Map has been prepared.

6 (04.05.2012) The land has the benefit of the rights reserved by but is

subject to the rights granted by the Transfer dated 7 February 2011
referred to in the Charges Register.

B: Proprietorship Register

This register specifies the class of title and identifies the owner. It contains
any entries that affect the right of disposal.

Title absolute

1 PROPRIETCR: CLDHAM BOROUGH COUNCIL of PO Box 33, Civic Centre, West
Street, Oldham OLl1 1iUL.

C: Charges Register

This register contains any charges and other matters that affect the land.

1 The land is subject to rights of drainage rights in respect of water,
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Title number LA88157
C: Charges Register continued

soil, gas and electricity supply services and ancillary rights of

entry.
2 The paths and passages are subject to rights of way.
3 (15.11.1993) A Building Agreement and Licence dated 5 January 1993 made

between (1) The Oldham Borough Council (2) John Maunders Group PLC
relates to the building and development of the land in this title and
other land.

-NOTE: Copy filed under GM216307.

4 (24.10.1995}) An Agreement dated & June 1995 affecting the land tinted
blue on the title plan and other land made between (1) Oldham Borough
Council and (2) Lovell Partnerships (Northern) Limited relates to
planning obligations pursuant te Section 106 of the Town and Country
Planning Act 1890.

The said Agreement also contains covenants.

-NOTE: Copy filed under GM216307.

g {29.01.1996) A Licence Agreement dated 11 January 1996 affecting the
land tinted pink and yellow on the title plan and other land made
between {1) The Qldham Borough Council and (2) Barratt Homes Limited
relates to building development and planning obligations pursuant to
Section 106 of the Town and Country Planning Act 1990.

-NOTE: Copy filed under GM619490.

6 (06.06.1997}) The parts of the land affected thereby are subject to the
leases set out in the schedule of leases hereto.
The leases grant and reserve easements as therein mentioned.

7 (20.01.1998) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 5 January 1998 made
between (1)} The Oldham Borough Council {(Grantor) and (2} Norweb Ple
(Grantee} : -

"IN pursuance of the said agreement the Grantor hereby grants will full
title guarantee unto the Grantee FULL AND FREE RIGHT AND LIBERTY for
the Grantee and its successors in title and all persons authorised by
it to lay construct use inspect maintain repair alter relay renew and
remove or render unusable along and under the Easement Land such
underground electric lines as the Grantee may from time to time reguire
in connection with its undertaking and for this purpose to break open
the surface of and excavate in the Easement Land so far as this may be
necessary from time to time reinstating the same in accordance with the
covenants on the part of the Grantee hereinafter contained TO HOLD the
gaid rights and liberties unto the Grantee in fee simple as appurtenant
to its undertaking and electricity distribution system

2. THE Grantee hereby covenants with the Grantor as follows:-

(a) To exercise the rights and liberties hereby granted in accordance
with all regulations and reguirements whether statutory or otherwise
for the time being in force affect the sme

{b) That as soon as reascnably possible following the initial laying of
the said underground electric lines the Grantee will back-£ill the
cable trench PROVIDED however that the Grantee will not be responsible
for any further reinstatement of the Easement Land

{c) That if the Grantee carries out any excavations in the Easement
Land subsequent to the initial laying of the said underground electric
lines the Grantee will (unless otherwise agreed with the Grantor as a
future term of supply) make good at its own expense all damage caused
to the Easement Land or to the adjoining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable.”

The said Deed also contains the following covenants by the Grantor:-

"THE Grantor with intent to_bind ti? gfsemant Land and (soc far as the
age 12
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Title number LA88157
C. Charges Register continued

same is affected by the stipulations and restrictions in this clause
contained) the adjoining land of the Grantor into whosoever hands the
same may come and for the benefit and protection of the underground
electric lines and the undertaking and electricity distribution system
of the Grantee HEREBY COVENANTS with the Grantee that the Grantor and
those deriving title under the Grantor shall at all times hereafter
observe and perform the following stipulations and restrictions:-

{a) To keep the Easement Land forever hereafter open and unbuilt upon

{b) Not to alter the level of the Easement Land from that existing at
the date hereof

(¢) That nothing shall be done or suffered toc be done by the Grantor
its servants or agents upon the Easement land or the said adjoining
property of the Grantor which may in any way interfere with or damage
the said underground electric lines.

IN this Deed the expression "electric lines" shall have the meaning ({in
the plural} assigned to the expression "electric line" by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also include all joint boxes and apparatus
ancillary to underground electric lines."

NOTE: The Easement Land referred to above is tinted yellow on the title
plan so far as it affects the land in this title.

B (07.05.1998) The parts of the land affected thereby are subject to the
following rights granted by a Deed of Grant dated 23 April 1998 made
between (1) The Oldham Borough Council (The Grantor) and (2) Norweb PLC
{(The Grantee):-

"The Grantor hereby grants with full title guarantee unto the Grantee
FULL AND FREE RIGHT AND LIBERTY for the Grantee and its succcessors in
title and all persons authorised by it to lay construct use inspect
maintain repair alter relay renew and remove or render unusable along
and under the Easement Land such underground electric lines as the
Grantee may from time to time require in connection with its
undertaking and for this purpose to break open the surface of and
excavate in the Easement land so far as this may be necessary from time
to time reinstating the same in accordance with the covenants on the
part of the Grantee hereinafter contained TO HOLD the said rights and
liberties unto the Grantee in fee simple as appurtenant to its
undertaking and electricity distribution system.

THE Grantee hereby covenants with the Grantor as follows:-

{a) To exercise the rights and liberties hereby granted in accordance
with all regulations and reguirements whether statutory or otherwise
for the time being in force affecting the same

{b) That as soon as reasonably possible following the initial laying of
the said underground electric lines the Grantee will back-£fill the
cable trench PROVIDED however that the Grantee will not be responsible
for any further reinstatement of the Easement Land

{c) That if the Grantee carries out any excavation in the Easement Land
subseguent to the initial laying of the said underground electric lines
the Grantee will (unless otherwise agreed with the Grantor as a future
term of supply) make good at its own expense all damage caused to the
Easement Land or to the adjeining property of the Grantor in the
exercise of the rights and liberties hereby granted and the execution
of the works hereby authorised as soon as is reasonably practicable."

IT IS HEREBY AGREED AND DECLARED by and between the parties hereto as
follows:

(a) in this clause the expression:
{1) "Develop" includes redevelop

{2) "Property" means all that freehold land comprised in title numbers
LA88157 LA43936 GM216307 GM612490 LA115182 and OL6770

Page 129
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Title number LA88157
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(3) "Alternative Route(s)" means a route or routes within the Property
as near as possible to the Easement Land as shall be approved by the
Grantee as a suitable alternative for the Grantee's purpose

(b} If the Grantor shall desire to Develop the Property and it is
necessary for such development to include the Easement Land or any part
thereof and shall have obtained Planning Permission for such
development the Grantee will release to the Grantor such of the rights
and liberties hereby granted as require to be released subject to the
following terms and conditions:

4.1 The Grantor shall give to the Grantee not less than twelve month's
notice in writing of its desire to implement this clause

4.2 On or before the expiration of the said notice the Grantor shall
{subject to investigation and approval of title by the Grantee's
Solicitor) by deed with the concurrence of every incumbrancer (such
concurrence to be procured by and at the expense of the Grantor] and
without payment of any consideration by the Grantee grant in fee simple
easements to the Grantee in respect of alternative route(s} for the
laying of the underground electric lines such grant to be in the like
form and contain the like provisions and covenants (mutatis mutandis)
as are herein contained

4.3 Subject to all necesary labour and materials being available but
as soon as practicable after completion of the grant of easements in
respect of the alternative route{s) the Grantee shall (in the following
order of events):-

(i) complete the laying of the underground electric lines along the
alternative route(s) and the bringing into use thereof

(ii) remove so far as necessary the underground electric lines
installed pursuant to such of the rights and liberties hereby granted
as are required to be released or render dead such underground electric
lines

(iii} surrender such of the rights and liberties hereby granted as are
required to be released

PROVIDED THAT:

(a) if the Grantee or its contractors are prevented from complying with
sub-clause 4.3 by reason of outbreak of war or civil insurrection or
fire tempest frost inclement weather or other inevitable cause or
accident or strike or lock out of workmen or the failure of the Grantee
to obtain satisfactory supplies materials or labour or by reason of
accident to the works or force majeure or by reason of the Grantee
either having to redeploy the workforce assigned to carry out the works
in order to carry out emergency work or repairs to its electricity
plant and electric lines or by reason of any unavoidable cause for
which the Grantee is not responsible in each such case the Grantee
shall be allowed such extensions of time as are reasonable in the
circumstances

(b} notwithstanding any provision of this sub-clause 4.3 the Grantee
shall not under any circumstances be liable to the Grantor for any
special indirect or consequential loss or damage arising under contract
or otherwise including negligence and breach of statutory duty The term
"conseguential loss" shall include but is not limited to costs claims
damages or expenses calculated by reference to loss or reduction of
revenue or profit or loss of contracts (provided that nothing in this
sub-clause shall be construed as an attempt to exclude or limit the
liabilty of the Grantee in negligence for death of or injury to any
person)

4.4.1 The Grantor shall {to which effect the Grantor hereby covenants)
be liable for and pay to the Grantee the costs charges and expenses
incurred or sustained by the Grantee in or arising out of:

(i} the laying of the underground electric lines along the alternative

route(s) Page 130
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(ii) the removal as aforesaid of the underground electric lines from
the land the subject of the rights and liberties hereby granted
required to be released as aforesaid

(iii) the preparation and completion of the documentation regquired in
respect of easements for the alternative route(s) and the surrender of
such of the rights and liberties hereby granted as are required to be
released as aforesaid including stamp duty and (if appropriate} all
Land Registry fees for noting thereof on the Register of the Title
relating thereto

4.4.2 The Grantor and the Grantee shall take into account betterment
and/or deferment of renewal in calculating the said costs charges and
expenses incurred or sustained by the Grantee referred to in clause
4.4.1. hereof in that the cost of diverting the underground electric
lines due to development only relates to the underground electric lines
installed pursuant to such of the rights and liberties hereby granted
or eguivalent replacement underground electric lines and not the cost
of any additicnal or higher voltage underground electric lines which
the Grantee may wish to lay along the alternative route(s)

AND without prejudice to the foregoing if required by the Grantee so to
do shall as a condition precedent to the completion of such grant make
a payment to the Grantee of the estimated amount of such costs charges
and expenses and the Grantee will (as it hereby covenants so to do)
repay to the Grantor the difference between the estimated amount so
paid and the total amount (if smaller) of such costs charges and
expenses

4.5.1 That if the Grantor shall at any time during which this Deed
remains effective consider that the Grantee has ceased to make any
substantive use of the Easement land for the exercise of the rights and
liberties hereby granted for a continuous period of not less than one
year then:

{a) the Grgntor may at any time thereafter serve written notice on the
Grantee requesting the Grantee to provide reascnable evidence that in
the Grantee's reasonable opinion the Grantee does have a bona fide
present or future reguirement to use the Easement Land

(b} the Grantee shall within a reasonable period (but in any event not
exceeding three months} of the receipt of the said written notice
supply to the Grantor such evidence as is mentioned in sub-clause (a}
above

4.5.2 In the event that the parties agree that the Grantee is unable to
provide satisfactory evidence as aforesaid the Grantee shall surrender
this Deed without any consideration and the Grantor shall (a) accept
the surrender and (b} release the Grantee from its covenants and other
obligations under this Deed

4.5.3 Prior to any surrender of this Deed pursuant to this Clause 4 the
Grantee shall at its own expense ensure that the Electric Cables are
disconnected and made safe the Grantee making good any damage caused to
the Easement Land or the said adjoining property of the Grantor to the
reasonable satisfaction of the Grantor

IN this Deed the expression "electric lines" shall have the meaning (in
the plural) assigned to the expression "electric line" by Section 64 of
the Electricity Act 1989 and shall be interpreted and construed
accordingly and shall also include all joint boxes and apparatus
ancillary to underground electric lines."

The said Deed also contains the following covenants by the Grantor.

"THE Grantor with intent to bind the Easement land and (so far as the
same is affected by the stipulations and restrictions in this clause
contained) the adjoining land of the Grantor into whosesoever hands the
same may come and for the benefit and protection of the underground
electric lines and the undertaking and electricity distribution system
of the Grantee HEREBY COVENANTS with the Grantee that the Grantor and
those deriving title under the Grantor shall at all times hereafter

Page 131
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observe and perform the following stipulations and restrictions:-

{a) To keep the Easement Land forever hereafter open and unbuilt upon

{b) Not to alter the level of the Easement Land from that existing at

the date hereof

{c} That nothing shall be done or suffered to be done by the Grantor
its servants or agent upon the Easement land or the said adjoining

property of the Grantor which may in any way interfere with or damage
the said underground electric linesg."

NOTE: The Easement Land referred toc has been shown hatched brown on the
title plan so far as it affects the land in this title.

{(04.05.2012) A Transfer which included the land edged and numbered

MAN192482 in green on the title plan and other land dated 7 February
2011 made between (1) Oldham Borough Council and (2} First Choice Homes
Oldham Limited contains restrictive covenants by the vendor.

~NOTE: Copy filed under MAN149279.

Schedule of notices of leases

1

06.06.1997
edged and
numbered 2 in
blue

NOTE: The Lease

10.07.1997
edged and
numbered 3 in
blue

25.07.15957
edged and
numbered B8 in
blue

NOTE: The lease

28.07.1997
edged and
numbered 4 and
5 in blue

28.07.1997
edged and
numbered 6 in
blue

NOTE: The lease

30.07.1997
edged and
numbered 7 in
blue

31.07.1997
edged and
numbered 9 in
blue

NOTE: The lease

01.08.1997
edged and
numbered 10 in
blue

NOTE: The lease

01.08.1997
edged and
numbered 11 in
blue

part of 23 Mellodew Drive

comprises also other land

22 Mellodew Drive

part of 21 Mellodew Drive

comprises also other land

20 Mellodew Drive and
parking space

part of 16 Mellodew Drive

comprises also other land

18 Mellodew Drive

part of 15 Mellodew Drive

comprises also other land

part of 14 Mellodew Drive

comprises alsc other land

36 Hodge Clough Road
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22.05.1987
999 years from
1.7.19895

30.05.1987
999 years from
1.7.1995

30.05.1997
999 years from
1.7.1995

10.06.1957
989 years from
1.7.1595

27.06.1957
999 years from
1.7.1995

27.06.1597
999 years from
1.7.1995

27.06.1997
999 years from
1.7.18985

27.06.1997
999 years from
1.7.1995

27.06.1997
999 years from
1.7.1885

GM751677

GM754002

GM755216

GM755313

GM755335

GM755485

GM755615

GM755789

GM7558B00
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Title number LA88157

Schedule of notices of leases continued

i0

11

12

13

14

15

16

17

18

19

20

21

22

23

15.09.1997
edged and
numbered 12 in
blue

NOTE: The lease

22.09.1997
edged and
numbered 13 in
blue

NOTE: The lease

25.09.1997
edged and
numbered 14 in
blue

25.09.1997
edged and
numbered 15

and 16 in blue
NOTE: The lease

22.10.1997
edged and
numbered 17 in
blue

NOTE: The lease

29.10.1987
edged and
numbered 18 in
blue

NOTE: The lease

11.11.1997
edged and
numbered 19 in
blue

18.11.1997
edged and
numbered 23 in
blue

NOTE: The lease

21.11.1997
edged and
numbered 20

and 21 in blue
NOTE: The lease

01.12.1997
edged and
numbered 22 in
blue

NOTE: The lease

10.12.1997
edged and
numbered 24 in
blue

06.01.1998
edged and
numbered 25 in
blue

16.01.1998
edged and
numbered 26 in
blue

20.01.1998
edged and
numbered 27

part of 25 Mellowdew Drive

comprises also other land

part of 30 Hodge Clough
Road

comprises also other land

34 Hodae Clough Road

part of 32 Hodge Clough
Road

comprises also other land

part of 28 Hodge Clough
Road

comprises also other land

part of 40 Hodge Clough
Road

comprises also other land

38 Hodge Clough Road

part of 3 Leywell Drive

comprises also other land

part of 5 Leywell Drive

comprises also other land

part of 19 Mellowdew Drive

comprises also other land

4 Leywell Drive

2 Leywell Drive

1 Leywell Drive

6 Leywell Drive
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27.05.19%87
999 years from
1.7.19895

28.07.198%7
999 years from
1.7.1995

25.07.1997
599 years from
1.7.1995

15.08.19%97
999 years from
1.7.19985

25.08.1997
599 years from
1.7.1995

30.05.1997
999 years from
1.7.1995

26.06.,1997
999 vyears from
1.7.1995

24.10.1997
999 years from
1.7.1995

24.10.1557
999 vyears from
1.7.1995

29.08.1997
999 years from
1.7.1985

21.11.1987
999 years from
1.7.1995

21.11.1597
999 years from
1.7.19%5

20.11.1997
999 years from
1.7.1885

20.01.1998
999 years from
1.7.1985

GM756764

GM761117

GM765712

GM765736

GM768878

GM769303

GM770213

GM770802

GM771058

GM769544

GM772543

GM774745

GM775815

GM776040

70f8



Title number LA88157

Schedule of notices of leases continued

24

25

26

27

28

29

30

31

iz

i3

34

35

36

37

13.02.1998
edged and
numbered 28 in
blue

NOTE: The lease

10.03.1998
edged and
numbered 29 in
blue

14.05.1998
edged and
numbered 30 in
blue

29.05.1998
edged and
numbered 31 in
blue

09.06.1998
edged and
numbered 32 in
blue

NOTE: The lease

15.06.1998
edged and
numbered 33 in
blue

NOTE: The lease

25.06.1938
edged and
numbered 34 in
blue

NOTE: The Lease

03.07.1998
edged and
numbered 35 in
blue

07.07.1998
edged and
numbered 36 in
blue

14.07.1998
edged and
numbered 37 in
blue

14.07.1998
edged and
numbered 38 in
blue

NOTE: The lease

14.07.1998
edged and
numbered 39 in
blue

NOTE: The lease

28.07.19098
edged and
numbered 40 in
blue

04.0B8.1958B
edged and
numbered 41 in
blue

part of 7 Leywell Drive

comprises also other land

14 Leywell Drive

16 Leywell Drive

22 Leywell Drive

part of 9 Leywell Drive

comprises also other land

part of 17 Leywell Drive

comprises also other land

part of 30 Leywell Drive

comprises also other land

10 Leywell Drive

20 Leywell Drive

28 Leywell Drive

part of 19 Leywell Drive

comprises also other land

part of 17 Mellodew Drive

comprises also other land

24 Leywell Drive

24 Leywell Drive
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09.01.1998
999 years from
1.7.1995

06.02.1998
999 years from
1.7.1995

27.03.1998
999 years from
1.7.1995

24.03.1998
999 vears from
1.7.1995

24.04.1998
999 years from
1.7.1995

12.05.1998
999 years from
1.7.1995

29.05.1998
999 years from
1.7.1995

29.05.1998
999 years from
1.7.1995

05.06.1998
999 years from
1.7.1995

26.06.1998
599 years from
1.7.1995

26.06.1998
999 years from
1.7.1995

26.06.1998
899 years from
1.7.1985

26.06.1998
899 years from
1.7.1995

26.06.1998
899 years from
1.7.1885

GM778841

GM780666

GM7848530

GM785745

GM786303

GM786662

GM787374

GM787913

GM788224

GM788719

GM788720

GM788912

GM78964%

GM720083
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Schedule of notices of leases continued

iB

as

40

41

42

04.09.1998
edged and
numbered 42 in
blue

17.09.1998
edged and
numbered 43 in
blue

22.09.19¢%8
edged and
numbered 44 in
blue

07.12.1998
edged and
numbered 45 in
blue

NOTE: The lease

09.11.2011
edged and
numbered 46

and 47 in

blue

NOTE: The lease

End of register

18 Leywell Drive

B Leywell Drive

26 Leywell Drive

part of 32 Leywell Drive

comprises also other land

Land lying to the south of
Cop Road

comprises also other land.
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15.07.1998
999 years from
1.7.1985

27.02.1998
999 years from
1.7.1995

31.07.1998
999 years from
1.7.1995

259.05.1998
899 years from
1.7.18985

30.09.2011

250 years from
and including
30.9.2011

GM792337

GM793360

GM793568

GM799763

MAN1B8408

4
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parEd 4% 1964,

L

THE TRUSTEES OF THE CHARITY
OF EW AND OTHERS

- 10 =

THE MAYOR ALDEEMEN AND BURGESSES
OF THE COUNTY BORQUGE OF OLDHAM

_CONVETANCE

of land at Sholver subjeect to a
lease for 5,000 years.

Edward Haines, LL.M.,
Town Clerk, :
Oldham.

i
- @g;; R
H.M. LAND REGISTRY,

The exhibit referred to in the

FREEHOLD TITLE REGISTERED Objections above on behalf of
TITLE NUMBL? Iih A 143931 Oldham Borough Council
= NUR AL and marked “Exhibit OMBC 3

S—




| SIMPSON of "the Hermitage" Holmes Chapel in the said County ¥erchant

i
Wlbu? One thousend nine hundred and sixty-four BETWEE K }l

THE (FFICIAL CUSTODIAN FOR CHARITIES of the first part CHARLES COLLIE&
JOHNSTON of Narrow Lans House "ards End" Adlington near Haoclesfieldq
in the County of Chester Gentleman IRLS GOODIER HAWORTH of '"High Hedg
Sugar Pit Lane Knutsford in the said County Widow and JAMES FREIERICK

(hereinafter called “the trustees") of the second part and THE MAYOR

ALDERMEN AND BURGESSES OF THE COUNTY BOROUGH OF OLDHAM (hereinafter

celled "the Corporation") of the third part

WHEREA Si= |

1. By a Lease dated the Seventh day of June One thousand six '
bundred and eighty-nine and made between Francis Cartwright and John
Heywood of the cne part and John Mellor of the other part (hereinafter
called "the Leass") the lands described in the schedule hereto were
demised to the said Jobn Mellor for & term of Five thousand years from
the Seventh day of June One thousand six hundred and eighty-nine

subject (after the first three years of the said term) %o a yearly
rent of Ten pounds and to the terms and conditions contained in the
Lease

2. The lands described in the schedule hereto are vested in the

Official Custodian for Charities in fee simple subject to but with the

benefit of the Lease in trust for the Charity of Edward Mayes and é

others

3 This Conveyance is executed by three of the Trustees of the saiﬁ

Charity under an authority given in pursuance of Section 34 of the i




ey

Charities Act, 1960

4. By an Order dated the Seventh day of Féhi-'uary Ore thousand

nine hundred and sixty-four the Charity Commissioners for England
and Wales consented to the sale of the said land% for not less

+han One kundred and forty pounds snd the Corporation have agree
to purchase the same for Ome hundred and forty pounds pursuant to

Part V of the Housing Act, 1957

NOW THIS DEED WITHESSETH as follows:-

I¥ consideration of the sum of ONE EUNDRED AND FORTY POURDS

now paid by the Corporation to the trustees (the receipt whersof |

the trustees hereby acknowledge) the trustees in the neme and en 5

behalf of the Official Cuastodian for Charities convey and as Eh
trustees convey and confirm unmto the purchaser ALL THOSE the land

described in the schedule hereto TO HOLD the same unto the Corpon

ation in fee simple SUBJECT to but with the benefit of the Lease

IP IS HEREBY CERTIFIED that the transaction hereby effected

does not form part of & larger transaction or of a series of
transactions in respect of which the amount or value or the

aggregate amount or value of the consideration exceeds Four

thousand five hundred pounds

~ THE SCHEEDULE -

ALL THAT messuage and tenements land and hereditaments wit
other and every of their appurtenances situate lying and being i
Shelver aforesaid in the said County of Lancaster commonly called
or known by the eeveral or other name or names of the Great

Meadow and the land thereuntc sdjoining or belonging the ley and
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Iy
the land thereunto belonging the Over Starring the Lower 8ierring the
Little Field and the land thersunio belonging the Great Bank the
Little Benk the Broad Hollin the Over Wood the Middle Wood the Little
Meadow the Great Thawley Wood the Little Thawley Wood the Great
Yeadow High Field the Little Owland Road Little Owlend Wood Little
Dwland end the lower Mough Meadow or by what other name or names the
paid ecloses of the lands before mentioned and every or any o¢f them
then or tharetofore having been or thereafter or might be called or
known and conteining Twenty sores of land or ground or thereabouts
whether the same more or less then or late in the several or other I
holdings or ococupations of the said Thomas Mellor and John Mellor or

the one of them or the one of their essigns or under tenants Togather

with all and singular the houses outoffices buildings barne and other
dwellinghouses upon the eaid closes or any of them then sifuate
erected or standing on the said gardens crofts fields meadows togethen
with the waters watercourses paths common of paeture liberties quarrilp
privete commodities advantages emoluments whatsoever umto the said
messuage tenement land and hereditaments lying being and in any way

therewith or thereto or with the smme or any part thereof with their

appurtenancen

IN WITHNESS whereof the said Charles Collier Johnston Iris

Goodier Haworth and James Frederick Simpson =
in pursuance o Section 34 of the Charities Aot, 1960 and in the name
and on behalf of the Officiasl Custodian for Charities and also of the

trustees have hereunto eet their respective hands and aeals._—.!l

-




C

SICNED % AND DELIVERED by the g
ssid ¢ S COLLIER JOHNSTON
in the prgsence of:- )

Kv@_"-r-"_

-
7|8+, Tarmue St

Mena 2
S&«Ja..’

SICNED %u_%) AND DELIVERED by thes
88l

in the presence ofi-

A v{fM

‘n'
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The exhibit referred to in the 1. Objector
Objections above on behalf of
Oldham Borough Council )
and marked “Exhibit OMBC 5 e,

2. Deborah Anne Taylor

4. Dated: September
2018

IN THE MATTER OF AN APPLICATION TO

REGISTER A TOWN OR VILLAGE GREEN

BETWEEN:

MR FRED WILKINSON
Applicant
and
OLDHAM METROPOLITAN BOROUGH COUNCIL
Objector

WITNESS STATEMENT OF DEBORAH ANNE TAYLOR

| Deborah Anne Taylor state as follows:

1. | confirm that the facts and matters set out in this statement are within my own knowledge
unless otherwise stated, and | believe them to be true. Where | refer to information supplied
by others, the source of the information is identified; facts and matters derived from other
sources are true to the best of my knowledge and belief.

2. | have been employed by Oldham Council within the Legal Department for over 25 years,
primarily working within the legal team responsible for property/corporate matters.
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3. Prior to computerised records of the Council's property deeds, records were kept using a
card system containing information relating to each individual deed packet. The Deed Record
Cards documented when the property was acquired, whom it was acquired from, the
committee whose portfolio the land would belong in and any other relevant information
relating to the acquisition of the property.

4. Exhibit ‘DT1’ shows the Deed Record Card for deed packet D4158 (registered at HM Land
Registry as LA43936) and shows that the property fell within the portfolio of the Housing
Committee when acquired on 19" May 1964. Exhibit ‘DT2’ shows the Deed Record Card for
deed packet D4988 (registered at HM Land Registry as LAB8157) and shows that the property
fell within the portfolio of the Housing Committee when acquired on 29" June 1966.

5. Deed packets which contained land under the portfolio of the Housing Committee or land
that was specified as land for housing, were specifically recorded with a distinctive red mark
which took the form of a red rectangle on the cover of the deed packet.

6. Exhibit ‘DT3’ shows the deed packet cover for D4988. The red marking indicating that land
within the deed packet contains land for housing, can be seen to the top centre of the deed
packet, as well as the word ‘Housing’ to the left of it. Exhibit ‘DT4’ shows the deed packet
cover for D4158’. The red mark indicating that land within the deed packet contains land for
housing can be clearly seen to the top centre of the deed packet and also in the middle of the
deed packet.

| believe that the facts stated in this witness statement are true.
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1. Objector
2, John Ogden
3. 1% Statement

4. Dated: 6™ November
2018

IN THE MATTER OF AN APPLICATION TO
REGISTER A TOWN OR VILLAGE GREEN

BETWEEN:

MR FRED WILKINSON
Applicant
and
OLDHAM METROPOLITAN BOROUGH COUNCIL
Objector

WITNESS STATEMENT OF JOHN OGDEN
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}John Ogden state as follows:

1.4 confirm that the facts and matters set out in this statement are within my own knowledge
unjess otherwise stated, and | believe them to be true. Where | refer to information supplied
by others, the source of the information ts identified; facts and matters derived from other
sources are true to the best of my knowledge and bellef,

2. L have heen employed by Oldham Council for 31 years and during that time have worked in
the Parks and Environmental Services Department. ) started at the Council has a gardener over
30 years ago working on maintaining grounds throughout the borough, during my years’
service | have progressed inlo my cureent role of Area Operations Supervisor based at
Alexandra Park based at Alexandra Park, My cusrent area to Supervise is Oldham East Roylon
and Shaw Districts helping my Manager maintain Parks and open spaces for the past 10 years
I have helped manage the site above within my area.

3. Exhibit JO1' shows the land subject to the Village Green Application. | confirm that the
land has been maintained and mowed by Oldham Council for a number of years prior to 10
years, as above worked within the area of Oldham East Moorside Sholver.

| believe that the {acts stated in this witness statement are true,

SigRed ..ot S
JOHN OGDEN
Date ...iun LG LE N 2AES BB S
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ENVIRONMENTAL SERVICES. @
<3 Q. Oldham
Counclil
3/5 SET Mowing Route Lees / Saddieworth and Oldham East area.
| WEEK ENDING 03/08/2018 |
3 &
cla £
g 24 BE § %J g 5 DATE.
% |22 810 ju |8 (§ | s
“(ER|B |E |4 |5 |8 (8 |8IE
5|28 = ’ par < |uw r ju n| O
1. Miils rec football lees a4 23 /7[, J
2 Lees park / L i
> Springhead football ) v’ L
4. Ashfield crescent v
5 Coopar street school }‘//,4 — 4
8. Stoneleigh quamy V | v/ J
T Grotton Kilns VIV
B Shaw strest school 4///1 — ———
L Ladd hill park aré 30/7/14)
0. 1" Churchill fields (waekly) 4 B
Lt King George Fields SV wooh
12 Dlggle school ﬂ%’}_ . | -
b Denshaw schaool v S 20/7/cf
4. * Dobcross School v , 6 v L
15, Dawson fields v |V ! W om
16. Whitehall Lane VIV S
s Verne Drive \/, s t/, /7/
18: Swift road sholver a4 w
1. St Thomas school \/f v ) e owm
20, Sholver Youth Centra a4 i hom
21. Sholver green open v
space N
22, Pearly Bank \/, = '/’ R e ow
" B ] Hodge cloogh road S TATEE NENEAS
24, “Watérhead park / V4 tL [V‘
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g EE 5 | g g "'é ¢ § DATE.
X gh E (2 El2 % &
g |ESIBE 4|5 |E B BB
(& Z20| E L,__J /i < w x 7] n | 0Ow
. Littlemoor scheol V| v / 2 ¢ /—, /,:l
_ . Greenacres cem V44 . / !
T St Annes school B N .
8. Cow lane/ heap st / L -
. 5t James church i v ! 2 6/ 7’// g
<05 Stoneleigh park \/ v /ou
__3l Mayfield school vV 2 / P / o
- Sacred heart school N —T | L
exk Horton milj school 1/; ! f// ' Er ¢
3. ALevandniy  PARK ViV 27/7/v8
L% |penstaw vitrace 1L a4 2Lié/4
L Vawes & v 2 /8 4
3T, ’ Vs
38.
a8,
40.
M.
42, :
4.
44,
45,
46.
47,
I}
Comments: Jw Quah 25™ L ep 3 G precdes
. o .
}Egned, 73/,4,750#./,? 7 | Signed (manager) 7,/ i
75 et 2 7
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Historic Maps
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Section 106 agreement dated 6 June 1995
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’l

T THIS PLANNING OBLIGATION is made the (;h day of /QUM—- BETWEEN
_ (1) THE OLDHAM BOROUGH COUNCIL of the Civic Centre PO Box 33 West Street Oldham
oLl 1UL (hereinafter referred to as "the Council™) (2). LOVELL PARTNERSHIFS
(NORTHERN) LIMITED of Marsham House Gerrards Cross Buckinghamshire (hereinafter
referred to as "the Developer") WHEREAS
1. THE Developer is the freshold owner of the Land
2. THE Council is the local planning authority for the purpose of the Town
and Country Planning Act 1990 (hereinafter referred to as "the Act") for
the area within which the Land is situated
3. THE Developer has by writicen appllication dated the 14th November 1994
apd bearing the Council's reference number 32460/94 applied for
permission to develop the Land in the manner and for the uses set out in
the plans specifications and particulars comprising the said applicatiecn
4. The Council 1s satisfied that subjeet to the provisions of this Planning
Obligation the development disclosed by the said application is such as
» may be approved by them under the Act and other Acts and Regulations
appertaining thereto and accordingly have jssued a notice of planning
permission of even date (hereinafter referred to as the *Planning
Permission')
5. The Council and the Developer have agreed to enter into this Planning
i Obligation with the intention that the obligations contained in this
] Planning Obligation may be enforced by the Council against the Developer
: or any pPersoun or persons deriving title from him
E NOW IT IS HEREBY AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOVWS:
Preliminary
- 1. pDefinitions and interpretation
In this agreement:
| 1.1 wrhe Land" means the land described in the first scheduls
1.2 wplans" means the layout plans elevations sections landscaping scheme:*
and other drawings and specifications describing  the Developer.
-1 -
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SR

1.3

i —+nmmmh.11nm
.

1.4

‘ 1.5
1.6

1.7

1.9

1.10

| 1.11
1.12

1.13

proposals for the development of the Land and such engineering and other
calculations and such other documents relating to the Works as have been
approved by the Estates Surveyor

"pwelling House” means 2 dwelling or dwellings and shall include any
garage outbuildings car parking area and garden land and any other land
or structure appurtenant to it

“the Site Highways" means the roads footways and footpaths with the
verges street-lighting landscaped areas and other things appurtenant
which it is intended shall become highways maintainable at the public
expense and which form part of the Works

"the Works" means the works proposed to be carried out on the Land
details of which are set out or referred to in the second schedule

“the Completion Date" means 3 years from the date hereof subject to the
provisions of Clause 7 hereof

“the Estates Surveyor" means the Director of Economic Development of the
Council for the time being or such other officer of the Council as the
Council may appoint from time to time

"the Site Plan™ means the plan annexed to this Agreement

"Planning Permission" means detailed planning permission under
Number 32460/94 for the carrying out of such of the Works as constitute
development within the meaning of the Town and Country Planning Act 1990
Section 55

"the Properties" means the existing properties surrounded by the Land
"the Developers Solicitors" means Messrs Glaisyers Glickman of 6th Floor
Arlwright House Parsonage Gardens Manchaster M3 2LE

Words importing omne gender shall be construed as Aimporting any other

gender

Words importing the singular shall be construed as importing the plural

and vice versa
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- 1.14

1.15

1.16

1.17

1.18

1.19

his official copy is incomplete without the preceding notes page

Whera any party comprises more than one person the obligations and
liabilities of that party under this agreement shall be joint and
several obligations and liabilities of those persons

The clause and paragraph headings in the body of this agreement and in
the schedules do not form part of this agreement and shall not be taken
into account in its construection or interpretation

Reference to a statute or a provision of a statute include any provision
of a statute amending consolidating or replacing it for the time being
in forece

Words denoting an obligation on a party to do any act matter or thing
include an obligation to procure that it is done and words placing 2
party under a restriction include an obligation not to permit or allow
infringement of the restrictinﬁ

References to this agreement shall include the schedules to this
agreement

Any reference to & clause or schedule shall be te 2 clause or schedule
of this agreement

THIS Planning Obligation is made in pursuance of Section 106 of the Act
and the covenants herein contained by the Developer shall be covenants
which shall be enforceable by the Council against the Developer and all
persons deriving title by through or under the Developer

THAT the Land shall be permanently subject to the conditions
restrictions and provisions regulating the development and use thereof
contained in this Planning Obligation

The covenants on the part of the Developer contained in this Planning
Obligation shall not be enforceable against individual purchasers or
lessees of dwelling units forming part of the Works or against statutory
undertakers in relation to any parts of the Land acquired by them for

electricity sub-stations gas governor stations or pumping stations
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5.1 The Developer shall develop the land in accordance with the Planning

Permission and this Planning Obligation and shall not use the land for

any other purpose or development

5.2 The Developer shall within 3 months from the date of this Planning

' Ohligation commence the Works in accordance with the Planning Permission

and within 1 month of necessitating the same submit any alterations to

the Estate Surveyor for approval

' 5.3 The Developer shall within 9 months from the date of this Planning

‘ Obligation submit for written approval to the Director of Technical

Services for the time being to the Council plans of a detailed Highways

and Drainage Scheme in connection with the Works

e Works or as soon as possible

5.4 Within 12 months of the commencement of thi

thereafter to the satisfaction of the Director of Technical gervices for

the time being to the Council both to enter into an Agreement with the

Council (under the provisions of Section 38 of the Bighways Act 1980)

providing for the construction and adoption of such roads and footpaths

as are comprised in the Works and at the same time to enter into an

aAgreement with the Council or other televant Statutory Undertaking 25

I appropriate (under the Provisions of Section 104 of the Water Industry

' Act 1991) - in respect of all main sewers as 2are comprised in the Works

Such Apgreements are to be supported by Bonds for such amounts as the

Council may in its absolute discretion require given by a suitable

l finaneial institution

5.5 To carry out the VWorks at his exclusive expense and in accordance with

the Plans and Planning Permission in a good and workmanlike manner to

the reasonable satisfaction of the Council and with all practical speed

so that the Works shall be completed by the Completion Date

5.6 Tn carrying out the Works to use sound materials and to take down and

remove any work or materials which shall not be in accordance with

statute building regulations or the Plans or Planning Obligation of

- -
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5.7

5.8

3.9

5.10

5.11

5.12

which shall not otherwise have been carried out in acecordance with this
agraement within 14 days of service by the Council of notice to do sa

To keep the Site Highways main sewers play recreation and landscaped
areas forming part of the Works in good repair and in a clean and tidy
condition to the reasonable satisfaction of the Estates Surveyor until
the same shall be adopted by the local authority or other body or some
other arrangement is made to the reasonable satisfaction of the Council
for the future repair maintenance and use of them until adoption

To observe and use all reasonable endeavours to ensure that its
employees and sub-contractors and suppliers observe the reasonable
dirsctions from time to time given by the Estates Surveyor for gaining
accass to the Land

Not to erect or bulld or permit to be erected or built on the Land any
temporary structures or advertising signs save such as may be authorised
in writing to the Estates Surveyor (such authority not to be
unreasonably withheld or delayed)

Until the completion of the Works to keep and maintain the Land {or the
parts of it for the time bsing remaining unsold} {n a neat and tidy
condition and to prevent so far as may be reasonably practicable any
matters or things which may be unnecessarily unsightly or offensive
visually or otherwise and to mzintain all completed but unsold Dwelling
Houses in repair and good marketable condition

Not to name any of its Site Highways or give any name to the Works as a
vhole or any part of them without the prior written approval of the
Council to the name or names

Not to deposit on the Land or mazke up or manufacture on it any building
or other materials or goods except those required for the Works and as
soon as the Works are completed to remove immediately from the Land all

surplus building and other materials and rubbish

A
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5.13 In carrying out the Works to do all acts and things required by and to

perform the building work in conformity in all respects with the

provisions of all statutes applicable and any orders or regulations made

under them and the byelaws or regulations of any statutory undertakers
public utilities and other such bodies and to pay all proper fees
charges fines penalties and other payments whatsoever which during the
progress of the Development may become payable or be demanded by such

undertakers utilities or other such bodies in respect of the Works

5.14 To indemnify and keep indemnifled the Council from and against all
claims demands and liabilitles however arising in raspect of the

!

!

materials and workmanship used by the Developer in the Works or any part
of them

{

5.15 To indemnify the Council {notwithstanding any supervision or approval of
the Council or any person acting on behalf of the Council) against any
liability less claim or proceeding in respect of any injury or damage
whatsoever to any person or to any property real or perscnal lmn S0 far
as such injury or damage arises out of or in the course of or by reason
of the negligent axecution of the Works

5.16 That it is entered on the register maintained by the National House
Building Council (“"the NHBC")} and that every dwelllng House built by it
on the Land will be built so as to comply with the requirements of the

' NHBC

| 6.1 The Council its Estates Surveyor and other authorised persens may enter
upon the Land to view the state and progress of the Works and to inspeect
and test the materials and workmanship and for any other reasonable
purpose including the exercise of the powers given to the Council by

this Planning QObligation under the Act upon preach by the Developer of

any requirement of this Planning Obligation
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6.2 The Council shall not be under any liability whatseever in respesct of
any defeet in the design of the Works by reason of having approved the
Plans or otherwise

6.3 Any information given to the Developer by the Council in this Planning
Obligation or otherwise as to the position of sewers wlres cables pipes
or other conduits within or over the land or any information given as to
levels or soil conditions is to the best of the Council's knowledge
correct but 1f given on the understanding that the Council and its
servants and agents shall not be liable for any inaccuracies and the
Developer is expacted to earry out its own  surveys and sits
investigations

6.4 Any notice under the terms of this agreement or by statute required to
be served by the parties to this Planning Obligation shall be in writing
and shall be sufficiently served by the Council being sent by Recorded
Delivery or Registered post to the Developer at its registered office
for the time being and by the Developer by being sent by Recorded
Delivery or Registered post to the Council at the office address of the
Estates Surveyor

6.5 Nothing contained or implied in this Planning Obligation shall pre judice
or affect the rights powers duties and obligations of the Council in the
exercise of its functions as a local authority and the rights powers
duties and obligations of the Council under all public eor private
statutes byelaws orders and regulations may be as fully and effectually
exercised in relation to the Land and the Works

7.1 If delay in commencing or completing any part of the Works shall arise
solely from one or more of the following causes

7.1.1  Force Majeure
meaning any event or circumstances (whether arising from natural causes
human agency or otherwise) beyond the control of the Developer including
fire explosion flood or lightning

-7 -
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Severe weather conditions adverse to building

Outbreak of war eivil commotion local combination of workmen scarcity of
labour strike or lockout affecting any of the trades employed upon the
Works or any of the trades engaged in the preparation manufacture or
transportation of any of the goods or materials required for the Works
delay of the Company in complying with its obligations under this
Agreement or from any other authority or body needing to give approval
ta the Works or to provide essential services thereto or by reason of
extension variation or alteration made to the Works

Shortage of and consequent delay in obtaining essential materials
Hostilities and acts of the Queen’'s enemies

Procedures required for obtaining the consents for or appertaining to
the construction of the Works and all necessary sarvices

Compliance with all legislations and statutory rules orders regulations
or diractions

Accidents to the Works for which the Developer is not responsible
Restrictions imposed by Government Local Authority or any statutory or
other competent authority

Lack of sales of the Dwelling Houses

Any other matter affecting the progress of the Works which ghzll be
beyond the control of the Developer and would be beyond the control of
any developer or any mortgagee or chargee of this Agreement

and as soon as practicable after such delay written notice of the delay
and the cause thereof is given to the Couneil

Then the Council shall in writing allow such extension of time for the
completion of such part of the Works as shall be reasonable and proper
having regard to the circumstances but such extension shall not in any

event exceed the period of such delay and if there shall be any dispute
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10.

il.

12.

or difference between the Council and the Developer as to such extension
of time then the same shall be referred to an expert as hereinaftar
providad

In consideration of the sum of £29,965.65 paid by the Developer to the
Council on the date hereof (the receipt of which the Council hereby
acknowledges} the Council will within a2 reasonable period provide and
layout the area of public open space shown edged blue on the plan marked
"Public Open Space" annexed hereto

NOTHING in this Planning Obligation shall be taken or construed as
absolving the Owner £from obtaining any other censent or approval
required by law

IF any difference or dispute arises between the parties hereto touching
or concerning their respective rights duties liabilities or obligations
under or by virtue of this Planning Obligation the same shall be
referrad to a member of the Royal Institution of Chartered Surveyors
(RICS) to be agreed between the parties or failing agreement upon the
request by one party to the other party for arbitration that party may
after 21 days of that request by him request that an arbitrator be
appointed by the President for the time being of the said RICS or his
duly authorised deputy on the application of either party and in this
respect such referral shall be construed as a submission to arbitration
within the meaning of the Arbitration Acts 1950-1979 or any statutory
modification or re-enactment thereof for the time being in force

EACH party shall bear and pay any costs which they incur in the
preparation and execution of this Planning Obligation

THIS Planning Obligation shall be registered by the Council in the
Register of Local Land Charges in accordance with S106(11) of the Town

and Country Planning Act 1990
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This official copy is incomplete without the pre

FIRST SCHEDULE
The Land
Al} that plot of land at Sholver in the Borough of Oldham (being 4.03 acres or
thareabouts) shown edged red on the Site Plan and being
1. Part of the freehold land registered with Title Absolute at HM Land
Gt IS0
Registry under Title Numher 6M620863
2. Part of the freehold land registered with Title Absolute at HM Land
Registry under Title Number GM216307
(But excluding the Properties now erected within the site)
SECOND SCHEDULE
The Works
All site and buildings investigations inspections and surveys and all ground
works and preparation construction and landsecaping and any and all other works
and operations necessary to convert the Land into a residential development of
66 two storey dwellinphouses and bungalows in aeccordance with the Plans and
Planning Permission Number

and of the following types:-

House Tvpe Humber of Units
Kingswood 3 bedroom semi-detached 15
Oakwood 3 bedroom semi-detached 19 /E;g£“/
Dashwood 3 bedrfg?&eta ched 12 44{ M
Harewood 3 bedroom detached 12
Brattan 2 bedroom bungalow 8

66

I |1
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IN WITNESS whereof the Council and the Owner have caused their

respective Common Seals to be hereunto affixed the day and year first before

written Number in Ssal Book
22180 )9s E

THE COMMON SEAL of the
OLDHAM BOROUGH COUNCIL
was hereunto affixed

in the presence of:—

R. WILLIAMS
PRINCIPAL SOLICITOR

THE COMMON SEAL of
LOVELL PARTNERSHIPS
{NORTHERN) LIMITED
was hereunto affixed
in the presence of:-

T M Mt et S
r

W

-

(MM

w Tl
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APPLICATION FOR REGISTRATION OF LAND AT HODGE CLOUGH ROAD,
LOWER SHOLVER, MOORSIDE, OLDHAM AS A TOWN OR VILLAGE GREEN
APPLICATION NUMBER: RTG/6

REPORT

By
Alan Evans
Kings Chambers
36 Young Street
Manchester M3 3FT
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RECOMMENDATION
The Application should be rejected

1. INTRODUCTION

1.1 I am instructed in this case by Oldham Metropolitan Borough Council in its capacity as the
registration authority for town or village greens within its administrative area and I will
refer to the Council in this capacity as “the Registration Authority”. I will use the

expression “the Council” when referring to it in any other capacity.

1.2 My instructions are to consider an application, reference number RTG/6, to register land at
Hodge Clough Road, Lower Sholver, Moorside, Oldham as a town or village green (“the
Application”) and to provide a report for the Registration Authority’s Commons
Registration Committee containing my recommendation on how the Application should be

determined.

1.3 If I consider that I cannot report on the Application, and, consequently, that it cannot be
determined, without the holding of a non-statutory inquiry, I am instructed to liaise with

my Instructing Solicitor so that arrangements can be made for such an inquiry.

1.4 In the event, I consider that I can properly report (with a recommendation) on the
Application, as it stands on paper, without the necessity for an inquiry and that it can be
determined without one. Hence I report at this stage on the basis of the written material

before me.

2. THE APPLICATION

2.1 The Application was made by Mr Fred Williamson of 40 Hodge Clough Road, Lower
Sholver, Moorside, Oldham (“the Applicant”). It was stamped as received by the
Registration Authority on 27" June 2018.

2.2 The Application seeks to have registered as a town or village green a plot of land at Hodge
Clough Road (“the Application Land”). I will describe the Application Land in section 3

below.
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2.3 The Application was made on the basis that section 15(2) of the Commons Act 2006 (“the
2006 Act”) applies. Section 15(2) “applies where—
(a) a significant number of the inhabitants of any locality, or of any neighbourhood within
a locality, have indulged as of right in lawful sports and pastimes on the land for a period
of at least 20 years, and

1

(b) they continue to do so at the time of the application.’

2.4 The locality, or neighbourhood within a locality, in respect of which the Application was
made was said to be “Saint James Ward, Lower Sholver, Moorside, Oldham. OL1 4PW.
Hodge Clough Road.”

2.5 The justification for the Application was expressed in the following terms:
“(1) The land has been used for more than twenty years by the residents of Lower
Sholver and Moorside for recreational activities: dog walking, football, rugby, cricket,
kite flying, drone flying, bonfires (5" November), snowman building, carol singing
(Christmas).
(2) The ‘Green’ is a focal point for our community and a safe place where children can
play, close to their homes, and away from traffic.
(3) In January 1996 ‘Barratt Homes Limited’ paid ‘Oldham Borough Council’ the sum
of thirty thousand pounds ‘as a contribution towards the cost of providing an area of
public open space.” ‘Hodge Clough Road’.
(4) The land is used by wildlife: deer, fox, bats.”

2.6 The Application was supported by the following material apart from the standard statutory
declaration by the Applicant. First, documentary evidence, in the form of a copy of a section
106 agreement of 11% January 1996 between the Council and Barratt Homes Limited, was
submitted to substantiate the payment referred to in the previous paragraph. I will call this
section 106 agreement “the 1996 Agreement”. It related to land at Hodge Clough Road,
Oldham and was made in connection with the development of the same. Secondly, two
photographs of the Application Land were submitted. These showed a deer on the
Application Land. Thirdly, 11 letters/statements from local residents setting out the use of
the Application Land were submitted. These spoke of the sort of recreational activities on
the Application Land mentioned in the justification for the Application. Fourthly, a petition,
containing over 100 signatures, was submitted in support of the grant of village green status

for the Application Land. The heading to the petition stated: “I agree that the field on

Page 226



Hodge Clough Rd should be granted village green status for the reasons stated below” and
the reasons were then set out. The stated reasons were that “The green has been used for
over 20 years by residents for the following activities: dog walking, bonfire on November
5" snowman building, drone flying, kite flying, cycling, football, rugby, cricket, golf, frisbe
[sic], rounders and children’s party activities including bouncy castles. The green is also
a communal place where chance meetings of participants of the above activities have
forged and developed close neighbourhood ties and friendships. It is the heart, focal point
of our community and a safe place where children can play close enough to their homes

’

and away from traffic.’

3. THE APPLICATION LAND

3.1 The Application Land is an open area, broadly rectangular in shape, which lies immediately
to the west of that section of Hodge Clough Road which runs in a north-south direction.
The rectangle is much longer in a north-south direction than it is wide in a west-east
direction. The map of the Application Land accompanying the Application records it as

having an area of 9,915m? (which equates to 2.45 acres).

3.2 The eastern boundary of the Application Land is formed by the western kerb line of Hodge
Clough Road. There is housing development opposite the Application Land on the eastern
side of Hodge Clough Road. Housing development on Hodge Clough Road and Dalesman
Drive marks the northern boundary of the Application Land. There are no physical
boundaries to the southern and western sides of the Application Land where it merges into
a further area of open land. Save for the boundary features of the properties to its north, the

Application Land is not enclosed in any way and access to it is easy and unobstructed.

3.3 The Application Land is relatively flat, grassed and generally featureless. It is evident that
a large part of the Application Land (extending from its northern boundary southwards to
a point level with a right angled bend in Hodge Clough Road) is regularly maintained by
mowing the grass. However, there are also unmaintained areas in the south of the
Application Land and along its western boundary. These areas are indistinguishable from

the adjoining open land.

3.4 The Application Land is owned by the Council. It forms part of two registered title
numbers, LA43936 and LA88157, each registered title relating not just to the Application
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Land but also to a wider area of land. The different title numbers reflect the fact that the
two land acquisitions which include what is now the Application Land occurred at different
points in time. The area of land with title number LA43936 was acquired by the Council’s
statutory predecessor on 19" May 1964 and the area of land with title number LA88157

was acquired by the Council’s statutory predecessor on 29" June 1966.

4. THE OBJECTIONS TO THE APPLICATION

4.1 The Application produced two objections following its notification and publication by the
Registration Authority. The first, submitted to the Registration Authority under cover of a
letter dated 14" September 2018, was from First Choice Homes Oldham Limited (“First
Choice”). The second, submitted to the Registration Authority under cover of a letter dated
215 September 2018, was from the Council in its capacity as the owner of the Application
Land.

4.2 First Choice is a provider of social housing and, according to the Application, is considering
the Application Land for housing development. First Choice objected to the Application on
several grounds which may be summarised as follows:

e The Application had not made clear what qualifying area was being relied on; Lower
Sholver or Moorside were not localities and it had not been shown that they were
neighbourhoods; the same applied to Hodge Clough Road.

e If'the qualifying locality was St James’ Ward, it had not been demonstrated that use of
the Application Land had been by a significant number of the inhabitants of the ward.

e Use of the Application Land had not been “as of right” but “by right” by the licence
of the Council and/or the Application Land was public open space.

e It had not been demonstrated that there had been use of the Application Land for the
whole of the necessary 20 year qualifying period.

4.3 First Choice’s objection was accompanied by a witness statement exhibiting the relevant
official copies of the Land Registry’s register of title, various photographs of the
Application Land and a plan of it.

4.4 The Council also objected to the Application on a number of grounds. Before turning to
these, there are a number of evidential matters which arise from the Council’s objection

and the evidence it has submitted.
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4.5 The first matter relates to general background evidence in relation to Lower Sholver. The
Council explained in its objection that Lower (or Bottom) Sholver was part of an edge-of-
town estate development which was begun in the 1960s to re-house the population of large
areas of more central locations in Oldham which had been subject to clearance
programmes. The rental stock making up the estate was, however, itself subject to large
scale demolition in the mid-1980s following which Lower Sholver was re-developed with

modern housing in the 1990s.

4.6 The second matter relates to the Application Land itself. In this regard, the Council has
supplied (subsequent to its objection') a sequence of historical maps. These show that the
Application Land was undeveloped in the 1950s but was occupied by housing in the 1970s
and 1980s whereas, in the period from 1992-1994, the Application Land is shown again as
undeveloped. I should add at this point that, consistent with the last piece of map evidence,
the evidence in support of the Application tends to suggest that new housing in the area of

Hodge Clough Road was completed in approximately the late 1990s.

4.7 The third matter concerns the statutory purpose for which the areas of land in Lower
Sholver, within which the Application Land is situated, were originally acquired by the
Council in the 1960s. The Council’s objection exhibits a copy of an original conveyance
of 19" May 1964 (“the 1964 Conveyance™) to (what was then) the County Borough of
Oldham of a large area of land at Sholver which is now registered to the Council under title
number L A43936. The conveyance recorded that the purchase was pursuant to Part V of
the Housing Act 1957. The Council does not have any corresponding conveyance for the
land within title number LA88157. However, the Council does produce deed record cards
in respect of title numbers LA43936 and LA88157. These confirm that the relevant
purchases were made on 19" May 1964 and 29" June 1966 respectively and that, in each
case, the relevant committee of the Council in respect of whose portfolio the land was
acquired was the Housing Committee. Moreover, the Council also provides a witness
statement confirming that the deed packet covers (exhibited to the statement) for the parcels
of land registered under title numbers LA43936 and LA88157 each bore a distinctive red,

rectangular mark to indicate that the land fell within the portfolio of the Housing Committee

! Subsequent to its objection the Council submitted not just the historical maps referred to in the paragraph of the
text above but also a copy of a 1995 section 106 agreement (see paragraph 4.9 below) which had been referred to
in its objection and a short witness statement (see paragraph 4.13 below) evidencing the maintenance of the
Application Land which had been referred to in its objection. The Applicant was given the opportunity to comment
on this additional material but did not offer any such comments.
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or was land which was specified for housing. The deed packet cover in respect of LA88157
also bears the word “housing”. It was therefore submitted on behalf of the Council that
there was sufficient evidence to show, on the balance of probabilities, that the Application

Land was acquired under Housing Act powers.

4.8 The fourth matter relates to the 1996 Agreement produced in support of the Application
and to another section 106 agreement on which the Council particularly relies. As for the
1966 Agreement, the Council’s objection explains that the particular area of land to which
it applied lay to the immediate north, north east and east of the Application Land but that
it did not include the Application Land itself. The contribution in the 1996 Agreement was
towards the provision by the Council of an area of public open space in the area of the land
subject to the agreement but the Council did not have any plan or other information in its
possession to show how the sum paid had been applied. The Council was therefore not able
to confirm that the Application Land had been provided and laid out as public open space
as a result of the 1996 Agreement.

4.9 However, on 6™ June 1995 the Council had entered into another section 106 agreement
(“the 1995 Agreement”) with Lovell Partnerships (Northern) Limited (a copy of which was
supplied by the Council subsequent to the submission of its objection). The 1995
Agreement relates to the development of land for housing within land defined by reference
to title numbers GM619490 and GM216307. These title numbers are referred to in the
official copies of the Land Registry’s register of title for both title numbers LA43936 and
LA88157.

4.10 Clause 8 of the 1995 Agreement provided that “In comsideration of the sum of
£29,965.65 paid by the Developer to the Council on the date hereof (the receipt of which
the Council hereby acknowledges) the Council will within a reasonable period provide and
layout the area of public open space shown edged blue on the plan marked ‘Public Open

1

Space’ annexed hereto.’

4.11 The Council’s copy of the 1995 Agreement does not have the annexed “Public Open
Space” plan. Nevertheless, the official copies of the Land Registry’s register of title for
both title LA43936 and LA88157 make specific reference to the 1995 Agreement. The first
contains the reference “An Agreement dated 6 June 1995 affecting the land edged blue on
the title plan and other land made between (1) Oldham Borough Council and (2) Lovell
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Partnerships (Northern) Limited relates to planning obligations pursuant to Section 106 of
the Town and Country Planning Act 1990.” The second contains the reference “An
Agreement dated 6 June 1995 affecting the land tinted blue on the title plan and other land
made between (1) Oldham Borough Council and (2) Lovell Partnerships (Northern)
Limited relates to planning obligations pursuant to Section 106 of the Town and Country
Planning Act 1990.” On the title plan for LA43936 the Application Land was outlined in
blue and, on the title plan for LA88157, the Application Land was coloured blue. It was
therefore submitted on behalf of the Council that, on the balance of probabilities, the
Application Land had been provided and laid out as public open space under the 1995

Agreement.

4.12  Before leaving this topic I would add that the 1995 Agreement and the 1996 Agreement
both indicate that associated planning permissions for development in the Hodge Clough
Road area were being granted in the mid-1990s. This in turn is consistent again with the
picture which emerges from the evidence in support of the Application of new housing

being completed round about the late 1990s.

4.13  The fifth matter concerns the maintenance of the Application Land. The Council’s
objection stated that the Application Land was maintained and mowed by the Council.
Subsequent to the objection the Council submitted a witness statement confirming that this

has taken place for in excess of ten years.

4.14 Against that background, the main grounds of the Council’s objection may be
summarised as follows.

e While St James’ Ward was a locality, the Application had not demonstrated use of the
Application Land by a significant number of the inhabitants of this ward.

e No neighbourhood had been put forward in the Application but, if any were to be relied
upon (such as Sholver or Lower Sholver), the significant number test would still not be
satisfied.

e Use of the Application Land had not been “as of right” but with the licence of the
Council because the Application Land had been held by the Council for the whole of
the claimed qualifying period for recreational purposes stemming from its powers to
acquire land under the Housing Acts. Further, the Council had laid out the Application

Land for use as public open space under the 1995 Agreement. These points were fatal
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to the Application. Reliance was placed on the Supreme Court decision in Barkas v
North Yorkshire County Council®.
e The evidence of the period of use was very limited and, untested, not sufficient to justify

registration of a new green.

S. THE APPLICANT’S RESPONSE TO THE OBJECTIONS

5.1 In due course the Applicant responded to the objections (under cover of a letter to the
Registration Authority dated 7" November 2018). The response was accompanied by
photographs of the Application Land showing, in the main, children playing on it.

5.2 The Applicant’s response adds little to the original Application material. I note in particular
that it does not engage in any detail with the objections made on the basis that use of the
Application Land was not “as of right” and provides no substantive response to the case

made against the Application in this respect.

5.3 A still of a YouTube video was also submitted to the Registration Authority on behalf of
the Applicant by way of an email dated 4™ November 2018. The email also contained a
link to the video itself (which I have watched).

6. ANALYSIS

Introduction

6.1 It is a fundamental requirement of section 15(2) of the 2006 Act that use relied upon to
support an application for registration of a new green must be “as of right . In the Supreme
Court decision in Barkas®, Lord Neuberger said (at paragraph 14) that it was “helpful to
explain that the legal meaning of the expression ‘as of right’ is, somewhat
counterintuitively, almost the converse of ‘of right’ or ‘by right’. Thus, if a person uses
privately owned land ‘of right’ or ‘by right’, the use will have been permitted by the
landowner—hence the use is rightful. However, if the use of such land is ‘as of right’, it is
without the permission of the landowner, and therefore is not ‘of right’ or ‘by right’, but is

actually carried on as if it were by right—hence ‘as of right’. The significance of the little

2[2014] UKSC 31.
3 See footnote 2 above for the case reference.
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word ‘as’ is therefore crucial, and renders the expression ‘as of right’ effectively the

9

antithesis of ‘of right’ or ‘by right’”.

6.2 Lord Neuberger also explained (at paragraph 27) that “/as] against the owner (or more
accurately, the person entitled to possession) of land, third parties on the land either have
the right to be there and to do what they are doing, or they do not. If they have a right in
some shape or form (whether in private or public law), then they are permitted to be there,
and if they have no right to be there, then they are trespassers. I cannot see how someone

could have the right to be on the land and yet be a trespasser”.

6.3 In the present case I am left in no doubt from the objections which have been submitted,
particularly that of the Council, that the Application cannot succeed and that it must fail on
the issue of whether use of the Application Land has been “as of right”. It is clear to me
from the documentary material which the Council has produced that, when considered in
the context of the relevant legal framework, use of the Application Land for informal
recreation by local residents (which plainly has occurred) has been “by right” and not “as
of right”. 1 do not consider that there can be any serious dispute about this matter and that
there is, accordingly, no need for any non-statutory inquiry to be held*. Indeed, it would be
a waste of public money to hold an inquiry to explore such issues as the extent of the use
of the Application Land over time or whether its use has been by a significant number of
the inhabitants of any locality or any neighbourhood within a locality, given that any use

must inevitably fail to satisfy the requirement that it be “as of right”.

6.4 In the rest of this section of my report I expand on my reasoning in relation to the issue of

use “as of right”.

The statutory purpose of the acquisition of the land within which the Application Land lies

6.5 I turn first to the question of the statutory purpose for which the land within which the
Application Land lies was originally acquired by the Council. This question is relevant to
the issue of the powers available to the Council, which, in turn, is relevant to the issue of
whether use was “as of right”. 1 will turn to analysis of the relevant statutory powers in

due course but consider at this point the factual question of the statutory purpose of the

4 See Whitmey v Commons Commissioners [2004] EWCA Civ 951.
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acquisition as shown by the documentary evidence. My conclusion is that the documentary

evidence clearly establishes that the land in question was acquired for housing purposes.

6.6 The 1964 Conveyance in respect of the land registered under title number LA43936 states
expressly that that land was acquired pursuant to Part V of the Housing Act 1957°.
Moreover, the deed record card for the land registered under title number LA43936 shows
that it fell within the portfolio of the Council’s Housing Committee and the mark on the

deed packet cover confirms this position.

6.7 While there is no conveyance available in respect of the land registered under title number
LAS88157, I consider that it is clear that this land too was acquired for housing purposes.
The relevant deed record card shows that the land fell within the portfolio of the Council’s
Housing Committee and the deed packet cover contains the appropriate mark to confirm
this as well as bearing the word “housing”. The conclusion that the land registered under
title number LA88157 was acquired for housing purposes is also entirely consistent with
both the fact that the neighbouring land registered under title LA43936 was so acquired
and the general context of the estate construction programme in the area which began in
the 1960s. The official copy of the Land Registry’s register of title for LA88157 also refers
to transfers out of this title having been made pursuant to Part V of the Housing Act 1985°.

Did the Council provide and lay out the Application Land as public open space?

6.8 Next, I consider the factual question of whether the Application Land was provided and
laid out as public open space by the Council, again another factor relevant to the issue of
whether use of the Application Land was “as of right”. 1 conclude, on the basis of the
documentary material produced by the Council, that it clearly was. Of particular
significance here is the 1995 Agreement. This provided that the Council would, within a
reasonable period, provide and layout an area of public open space as shown on an annexed
plan. The plan in question is not available. However, the official copies of the Land
Registry’s register of title for both title LA43936 and LA88157 each make specific
reference to the 1995 Agreement. The first contains the reference “An Agreement dated 6
June 1995 affecting the land edged blue on the title plan and other land made between (1)
Oldham Borough Council and (2) Lovell Partnerships (Northern) Limited relates to

5 This concerns the provision of housing accommodation.
¢ This concerns the right to buy.
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planning obligations pursuant to Section 106 of the Town and Country Planning Act 1990.”
The second contains the reference “An Agreement dated 6 June 1995 affecting the land
tinted blue on the title plan and other land made between (1) Oldham Borough Council and
(2) Lovell Partnerships (Northern) Limited relates to planning obligations pursuant to
Section 106 of the Town and Country Planning Act 1990.”

6.9 Turning first to the title plan for the latter title, LA88157, those parts of the Application
Land which fall within this title number are clearly tinted blue while no other areas on the
plan are similarly tinted. This ties the statement in the 1995 Agreement about the provision
and laying out by the Council of public open space specifically to the Application Land.
The title plan for LA43936 also shows that the other parts of the Application Land fall
within an area of land edged blue on that plan. The Council’s long-standing maintenance
and mowing of the Application Land is all of a piece with the conclusion that it was

provided and laid out as public open space by the Council.

6.10 I also think that, while the Council has not sought to rely on the 1996 Agreement as
such, the public open space referred to therein was probably the Application Land. It is
correct that the land subject to the 1996 Agreement (in the sense of the land bound by it)
does not include the Application Land and that the plan annexed to the 1996 Agreement
does not identify the land on which the public open space was to be provided and laid out.
Nevertheless, the area of public open space which the Council was to provide and lay out
was not to be “on” the land subject to the 1996 Agreement but “in the area of it”. The
obvious area where that was to be was the Application Land immediately next to the land

subject to the 1996 Agreement.

6.11  As to the date at which the Application Land was provided and laid out by the Council
as public open space, the clear inference that is to be drawn is that this would have been in

approximately the late 1990s when the new housing in the immediate area was completed.
The power of the Council to do what it did

6.12  The next question to be considered is that of the power of the Council to lay out and
provide public open space under the Housing Acts. I focus on the Housing Acts because
there is nothing to suggest that so much of the land falling within title numbers LA43936
and LA88157 as comprises the Application Land has ever been appropriated by the Council
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to anything other than the housing purposes for which it was first acquired. The power to

provide public open space is therefore to be sourced from the Housing Acts.

6.13 At the time of the acquisition of the land within title numbers LA43936 and LA88157
the relevant Housing Act under which the acquisition took place was the Housing Act 1957
(“the 1957 Act”). By the time of the new development in the area of Hodge Clough Road
and the provision and laying out of the Application Land as public open space in
approximately the late 1990s the relevant statute was the Housing Act 1985 (“the 1985
Act”).

6.14  There are two candidate powers under the 1985 Act. Each power applies to a local
housing authority which the Council is and was’. The first candidate power is found in
section 12(1) of the 1985 Act which provides that a “local housing authority may, with the
consent of the Secretary of State, provide and maintain in connection with housing
accommodation provided by them under this Part—

(a) ...

(b) recreation grounds, and

(c) other buildings or land which, in the opinion of the Secretary of State, will serve a
beneficial purpose in connection with the requirements of the persons for whom the

housing accommodation is provided.”

6.15 The second candidate power is found in section 13(1) of the 1985 Act which provides
that a “local housing authority may lay out and construct public streets or roads and open

spaces on land acquired by them for the purposes of this Part.”

6.16  As to the second candidate power under section 13(1) of the 1985 Act, I consider that
the reference to “open space” which is contained in it should be construed to be a reference
to “public open space”. While there is no definition of “open space” in the 1985 Act, I see
no good reason of principle why the word “public” which appears before the word
“streets” should not be read across to the later words “or roads and open spaces”. The
natural reading of section 13(1) is that the word “public” governs not just the word

“streets” but also the words “roads” and “open spaces”. And, in terms of statutory

7See section 1 of the 1985 Act.

Page 436



purpose, it is difficult to see what would justify limiting the meaning of “open spaces” to

those which were not public or not for public use®.

6.17 Moreover, the view of the inspector who reported in the decision which became the
subject of the Barkas litigation was that the words “open spaces” in the corresponding
power of an earlier Housing Act’ enabled the laying out of public open space!®. This view
was endorsed in the first instance decision in the case!!. The judge also took the view that
the emphasis in the corresponding provisions of the earlier statute was on public
provision!2, There is no reason why these views (which were not affected by the subsequent
proceedings in the Court of Appeal and Supreme Court) should not hold good for the
current power in section 13(1) of the 1985 Act.

6.18 For the sake of completeness, I should also add that the words — “land acquired by
them for the purposes of this Part” — found in section 13(1) of the 1985 Act are satisfied in
this case. Section 13 is found in Part IT of the 1985 Act which is concerned with the purpose
of the provision of housing accommodation. The land in title numbers LA43936 and
LA88157 was acquired for such purpose under the 1957 Act!®. The continuity of the law
as between the 1957 Act and the 1985 Act and the treatment under the 1985 Act of
references to its provisions to include reference to corresponding earlier provisions is

expressly provided for in section 2 of the Housing (Consequential Provisions) Act 1985.

6.19 I have focused above on section 13(1) of the 1985 Act rather than section 12(1)(b)
because it seems to me that, of these two candidate powers, it is the former which is the
more appropriate one in the present case. I say that for three reasons. First, in circumstances
where alternative powers might have applied but one power did not require ministerial
consent for its exercise whereas the other did, and there is no evidence of such consent, the

inference to be drawn as to which power was used should be that it was the former power.

8 T do not regard the fact that ministerial consent was required in order for a recreation ground to be provided
under section 12(1)(b) should in some way be regarded as a factor which should be taken to narrow the meaning
of what could be done under the alternative power to do something different (albeit potentially similar) — lay out
open spaces — under section 13(1).

9 Section 79(1)(a) of the Housing Act 1936.

10 See paragraph 122 of the inspector’s report as quoted in the first instance decision in Barkas [2011] EWHC
3653 (Admin) at paragraph 7. The terms of section 79(1)(a) are set out at paragraph 9 of the first instance
judgment.

11720111 EWHC 3653 (Admin) at paragraph 27.

12 Tbid at paragraph 31.

13 Part V of the 1957 Act which is referred to in the 1964 Conveyance dealt with the provision of housing
accommodation. See footnote 5 above.
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That favours section 13(1) in this case as there is no evidence of ministerial consent.
Secondly, the 1995 Agreement and the 1996 Agreement each referred to the Council
providing and laying out public open space. The description given in these agreements of
what the Council considered it was doing matches more closely the power in section 13(1)
rather than the power to provide a recreation ground in section 12(1)(b). Thirdly, the power
under section 13(1) is untrammelled by any requirement that the open space must be

provided “in connection with housing accommodation provided by them ” (that is, the local

housing authority) [underlining added]. While the Application Land was no doubt provided
for the benefit of the new housing built in about the late 1990s, it may be open to question
whether this housing was provided by the Council. I do not express any more definitive

view than that on this last matter. I simply make the point that the question does not arise
under section 13(1) of the 1985 Act.

6.20 The power to maintain land laid out as open space under section 13(1) of the 1985 Act
is either necessarily implicit in that provision or may be seen as a subsidiary power

authorised under section 111 of the Local Government Act 1972.
Was use of the Application Land as of right?

6.21 Summarising my analysis at this point, I have concluded that the Application Land was
acquired by the Council (as part of the acquisition of wider areas of land) for housing
purposes, that it was provided and laid out by the Council as public open space in
approximately the late 1990s and that there was appropriate power to do so under housing

legislation in the 1985 Act.

6.22  In these circumstances the decision of the Supreme Court in Barkas leaves no room for
any doubt that the use of the Application Land cannot have been “as of right”. Use of the
Application Land by local inhabitants for informal recreation was use of public open space
provided and laid out by the Council for that purpose. Users of the Application Land could
not have been trespassers on it. Their use of it was pursuant to a public right or a publicly
based licence and thus use “by right” and not “as of right”. 1 refer, in particular, to
paragraphs 20-24 of the speech of Lord Neuberger (with whom Baroness Hale, Lord Reed
and Lord Hughes agreed).
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6.23  Barkas concerned a recreation ground provided under an earlier statutory power
corresponding to that now found in section 12(1)(b) of the 1985 Act rather than the power
relating to open space now found in section 13 of the 1985 Act. This makes no difference;
the principle is the same. This emerges with particular clarity from paragraph 24 of Lord
Neuberger’s speech where he said: “I agree with Lord Carnwath JSC that, where the owner
of the land is a local, or other public, authority which has lawfully allocated the land for
public use (whether for a limited period or an indefinite period), it is impossible to see how,
at least in the absence of unusual additional facts, it could be appropriate to infer that
members of the public have been using the land ‘as of right, simply because the authority
has not objected to their using the land. It seems very unlikely that, in such a case, the
legislature could have intended that such land would become a village green after the
public had used it for 20 years. It would not merely be understandable why the local
authority had not objected to the public use: it would be positively inconsistent with their
allocation decision if they had done so. The position is very different from that of a private
owner, with no legal duty and no statutory power to allocate land for public use, with no
ability to allocate land as a village green, and who would be expected to protect his or her

legal rights.”

6.24  The principle enunciated in this passage is fatal to the Application.

6.25 To similar effect in Barkas, Lord Carnwath (who agreed with Lord Neuberger and with
whom Baroness Hale, Lord Reed and Lord Hughes agreed) observed that where “land is
owned by a public authority with power to dedicate it for public recreation, and is laid out
as such, there may be no reason to attribute subsequent public use to the assertion of a
distinct village green right” (at paragraph 64) and that “where the owner is a public
authority, no adverse inference can sensibly be drawn from its failure to ‘warn off’ the
users as trespassers, if it has validly and visibly committed the land for public recreation,

under powers that have nothing to do with the acquisition of village green rights.

(Paragraph 65).

7. OVERALL CONCLUSIONS AND RECOMMENDATION

7.1 Use of the Application Land by local inhabitants in this case cannot have been “as of right”

but was “by right”. As such, a fundamental requirement for the registration of a new green
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on the basis of section 15(2) of the 2006 Act is not met. The Application must therefore
fail.

7.2 These conclusions follow inevitably from the documentary material in this case when
considered against the applicable law. In these circumstances there is no need for a public
inquiry to be held in order to determine the Application and it would be a waste of public

money to do so.

7.3 I recommend that the Application should be rejected.

Kings Chambers
36 Young Street Alan Evans
Manchester M3 3FT 13" December 2018
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